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Q. Old plows from the Northwest are being 
dropped on Jap war ships. Fact or Fiction? 

A. Fact. They’ve been made into bombs. 
| In 1942-3, Northwest shipped 400,000 tons 
of scrap metal for munitions via Northern 
Pacific Railway. 
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MAIN STREET OF 


Q. Exports cut off by war, Dutch grind tulip Q. 1943 aluminum output of Pacific Northwest 
bulbs into flour for bread. Fact or fiction? hydro-electric plants will be used to make 340 
A. Fact. But U. S. faces no critical flower million pans. Fact or fiction? 

bulb shortage. Washington, Oregon grow- A. Fiction. Entire 1943 output will go to 
ers shipped 4 million pounds in 1943 via the war. About half came from new plants on 
Northern Pacific Railway. Northern Pacific Railway. 
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Q. U. S. sleepers rest on rails but English rails 
rest on sleepers. Fact or fiction? 


A. Fact. Sleeper is English name for tie to 
which rails are spiked. The Northern Pacific 
Railway roadbed was improved with 244 
million new ties in 1942-3. 





Q. Northern Pacific Railway opened the North- 
west to settlement. Fact or fiction? 


A. Fact. That’s one reason it now links 
more of the Northwest’s important popula- 
tion centers—is known as ‘“‘Main Street of 
the Northwest’. 
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the-minute equipment: the experience and skill necessary 


for a smoothly-clicking transportation system. That's why 










we're handling mountains of war materials and civilian 


shipments daily ... and it’s also why—"FOR SHIPMENTS 


WRAT EC WORLD MIDWEST, DECATUR IS BEST.” Try us. 
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Oil of the 


CRUCIBLE 


War is a testing laboratory and out of 
a VA its crucible come many refinements. 
is Only those things will survive that can 
prove their worth. 


from war to peace will be accomplished. For that 
day, too, the railroads are preparing. 


On the ROCK ISLAND we are pledged to carry 
on through the war, vigorously and resolutely... 


The railroads have withstood this grueling test. 
They made the transition from peace to war 
quickly, without confusion... and their amazing 
cooperation with our fighting forces has won the 


to provide even finer transportation in the post- 
war rehabilitation days. Trains will be better... 
schedules faster... there will be a degree of 
travel comfort never before experienced. 


Spee oe al Every transportation refinement that comes out of 


Some day—may it come soon!—the transition this crucible of war shall serve peacetime America. 


BUY MORE WAR BONDS 


As yesterday—and today—so tomorrow 
ROCK ISLAND'S sole purpose is to 
provide the finest in transportation 


Rock 
Island 


ROCK ISLAND LINES 


AMERICA’S RAILROADS—ALL UNITED FOR VICTORY 
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It takes years of training, study and hard work— 
plus plenty of stamina — to acquire the superb 
coordination of mind and muscle that dancers 
must have before they can really perform ballet 
professionally — literally stay on their toes. 


The shippers of this country are on their toes— 
mentally alert — doing a bigger job than ever before 
—a job that requires long, hard hours, careful 
study, experience, coordination and cooperation 
to the nth degree. 


The American railroads could not be doing 
the biggest transportation job in history—were 
it not for the wholehearted support and the 


patriotic cooperation that shippers and receivers 
of freight are giving the railroads. 


They are loading cars heavier, emptying them 
faster, and sending them away quicker. They 
are cooperating too, by packing freight carefully 
and stowing it more securely in freight cars—in 
short, they are a vital factor in keeping the cars 
rolling. This means an important saving in time, 
money, materials, transportation and manpower — 
at this critical time when all of our resources and 
energy must be conserved. 


The shippers of America today are right on their 
toes — playing a tremendously important part in 
winning this war. 


— ee WESTERN 


PR eesti sa.a :-8_ 4.3. 82 Ft 2 Fe 8 
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Power and 


Performance to 


“KEEP ‘EM ROLLING’ 


The Chicago Great Western Railway is adequately 
equipped to perform its full share in carrying out the 
Nation’s war program. 


5 
Important Gateways 


Tracks, motive power and all equipment are in first class 
condition. Operations are well organized and function- 
s ing efficiently and smoothly. 
Chicago ' ; : ™ 
By virtue of its strategic location and its modern facili- 
ties, the Chicago Great Western Railway is prepared to 
Council Bluffs (Omaha) meet demands for added transportation for the Nation's 
St. Joseph war program and for the ordinary needs of America. 


At your service. 


Kansas City 


Minnesota Transfer 


(The Twin Cities) B. R. HARRIS, General Traffic Manager 


309 West Jackson Blvd., Chicago, Ill. 
Traffic Offices in the Larger Cities 


CHICAGO GREAT WESTERN RAILWAY 


The Corn Belt Route 





Some day this war will be won by America and her Allies. 


Our first duty meanwhile is to meet the demands of the war. This we are doing. 


The going hasn’t always been easy or comfortable. We believe 
you understand the reasons, and we appreciate your patience, 
your good-humored acceptance of inconvenience. 


And we’d like you to know our ideas of comfort and style go far beyond 
what we’re able fo offer today. That’s why we print the picture below. 


It will give you some idea of how we'd like to serve you—how we’re 
looking and planning ahead right now to make future _— — 
railroad travel a thrillingly pleasant experience. 


It can’t be done all at once. It will take money 
and time. 


But you can be sure of one thing. Our goal is 
to give future America the finest transportation 
the world has ever seen. 
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Who Ouns the Kaitroads ? 


IG BANKERS? With white ribbing on their 
B vests? And heavy loops of gold watch 
chain across their middles? 

Guess again. Think of a small brick house 
in a whole row of brick houses in a large city 

























in Ohio or Illinois. Think of a large stone man- 
sion on a Pennsylvania hillside, a place for old 
folks to go to when they’re left alone in the = . Pr 
world. Think of hospitals in Indiana and Wis- de 
consin, colleges in Virginia and Washington, when . 
insurance companies in New York, and Massa- ; approve 
chusetts and Minnesota. ; . that th 
Think of a cross-section of American life. “s by it w 
Now you're getting warm. If ever there was a oe . ment o 
public property—in the sense of widespread : 
ownership—it’s our American railroads. 
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; the boa 

Here are the facts about a typical railroad / fe ness of 
—the Chesapeake and Ohio. 

275,083 shares of its stock are owned by 
colleges, hospitals, churches, charitable institu- 
tions and insurance companies. 


transpo 
service 
fitted, 


40,496 of its common stockholders own 50 transpe 
shares or less. These represent approximately had be 
70 per cent of the total common stockholders. vA . ae s 

These people live in every state of the union The ac 
and in its territories. They include employees of \ task te 
the road, teachers, lawyers, business men, doc- \ its excl 
tors, stenographers, farmers, men in the Army VA | : —four 
and Navy—people who live “just around the 4 preciat 
corner” from you, j would 


. ® & 


In some countries the people have not been 
enterprising enough to build and maintain their 
own railroads. And the government has had to 
do it for them. With us the citizen and not the 
state has been the force behind our railroads. 
We have preferred the progress that comes 
from free competition to'the stagnation that ac- \ agen 
companies political patronage and bureaucracy. 

In the greatest emergency ever to strike this porta 
country, thé railroads of America have proved ] 
more able than ever before to meet the tremen- 
dous task imposed on them. With considera- are | 
tion for their welfare in the future, they will them 
meet post-war tasks in the same way. 

In short, the railroads could be in no better : use ¢ 
hands than in the hands of the American peo- | 
ple. For they, in the long run, must be served. 


THE CHESAPEAKE AND OHIO LINES their 


to n 
Cleveland, Ohio oper. 


CHESAPEAKE AND OHIO RAILWAY 2 NICKEL PLATE ROAD PERE MARQUETTE RAILWAY 
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Transportation 


Practical transportation men as well as other stu- 
® dents of the transportation problem were hopeful, 
when.the transportation act of 1940 was passed and 
approved by President Roosevelt, September 18, 1940, 
that the Board of Investigation and Research created 
by it would do much toward finding bases for settle- 
ment of issues involving subsidies, taxation, and the 
relative fitness and economy of various forms of trans- 
portation. That Congress had these issues in mind when 
it created the board was clear. It specifically directed 
the board to investigate the relative economy and fit- 
ness of carriers by railroad, motor, and water for 
transportation service, with a view to determining the 
service for which each type of carrier was especially 
fitted, so that there might be developed a national 
transportation system; the extent to which carriers 
had been subsidized; and the extent to which taxes 
were imposed on carriers by governmental agencies. 
The act obviously assigned to the board a tremendous 
task to which a body of experts could have directed 
its exclusive attention for months. With a limited life 
—four years at the most—such a board, with an ap- 
preciation of the task that Congress directed it to do, 
would not, it might have been expected, dissipate its 



















Board Debacle 


energies by first going into byways to satisfy par- 
ticular groups having axes to grind. 

President Roosevelt himself failed to grasp the im- 
portance of the part of the transportation act pro- 
viding for the creation of the board. That must be 
assumed, we think, because he delayed for months 
making his appointments to the board and, when he 
did act, the appointments as a whole were not such as 
to indicate that he realized what objectives Congress 
had in mind and what was necessary in the makeup of 
the board if those objectives were to be achieved. Thus, 
at the start, in what had promised to be a most im- 
portant step toward getting the national transportation 
system on a sound basis, doubt immediately arose as 
to whether anything worth while would come of it. 
The board, as finally composed, did not remove this 
doubt but, rather, increased it. 

The history of the board is well known. To obtain 
an appropriation to continue its existence it gave its 
pledge that it would investigate and report on the in- 
terterritorial rate controversy —a controversy that 
ought to be settled by the Interstate Commerce Com- 
mission and not by the board or, as recommended by 
it, by Congress. It turned out that two members of 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 


must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 


A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 


Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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the board—the present chairman, Robert E. Webb, of 
Kentucky, and C. E. Childe, of Nebraska — favored 
congressional action in the interterritorial rate con- 
troversy, though they denied that such action would 
constitute direct rate-making by Congress—a view dis- 
puted vigorously by other parties to the controversy. 
The board, in entering this field, weakened its standing 
and raised doubt as to its impartiality. 

Congress has thus far appropriated $1,121,500 for 
the board and an additional appropriation is being 
sought by it on the ground that it needs the money to 
complete its work. It has yet to answer the principal 
questions Congress directed it to answer. Backing it 
up for an additional appropriation is the Railway Labor 
Executives’ Association, which speaks for the majority 
of the organized railroad employes. The rail labor 
leaders are interested in the board getting more money 
because, they say, it is making a study of wage rates 
and the effect of consolidations on railroad employes. 
Perhaps such a study is necessary and perhaps it is 
not, but it is out of place, we think, for the organized 
railway employes to be asking that, in view of the fact 
that such a study is being made by the board, more 
money ought to be appropriated for it. This is the inter- 
territorial scheme of things all over again. The board 
is weakened rather than strengthened by such an ap- 
peal. It ought not to be under obligation to any group 
that might be affected by its recommendations. 

The Senate appropriations committee is to be com- 
mended for refusing to recommend an additional ap- 
propriation for the board, as reported elsewhere. The 
board, of course, had coming to it the criticism of 
members of the committee for asking for more money 
when Congress had directed it to complete its work 
with the last appropriation made for it. 


Travel note: Eleanor is now on a tour of the Car- 
ribbean area. Isn’t war just the most fun! 


Freight Forwarding 


The proceeding by the U. S. Department of Justice 
in the federal court aimed at control of freight 
forwarding companies by railroads raises several ques- 
tions in our mind. 

First, just what is the anti-trust policy of the gov- 
ernment with respect to transportation? It seems to 
us to be to hamper the railroads in every possible way 
where a legal excuse can be found. 

Second, even if there be some technical excuse for 
this and other proceedings against the railroads on the 
theory that they are violating the anti-trust laws, what 
is the sense in prosecuting now, in war time, when 
transportation is being strained to the utmost to do 
its task, long-standing customs and practices, reform 
of which could at least await more settled conditions? 

Third, quite aside from any question as to the legality 
of what they are doing now, why do not the railroads, 
instead of sponsoring or investing in forwarding com- 
panies, go directly into the forwarding business them- 
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selves? We have long wondered. What the forwardey 
do is a valuable transportation service, but it could a 
well be done by the railroads themselves as throug} 
these agencies. Probably the answer is that the rail 
roads never see themselves as in the transportatio, 
business. They are only in the railroad business. Eve, 
at that, however, the forwarding service over railroad 
is rail transportation. 
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Man Power Confusion 


We are intrigued by and sympathetic with the 
“manpower drive” announced by the O. D. T. to 
fill a hundred thousand present and impending railroad 
job vacancies, but we wonder why, if these jobs are 
essential to the war effort (as they are) they are not 
taken care of by exemptions from the draft and evenf 
discharge of soldiers who have been drafted from the 
railroad ranks and are needed on their former jobs 
more than they are needed in the army. It would seem 
that there ought to be a little more understanding on 
the part of the government with respect to the man- 
power situation in relation to army and navy needs, 
and a little more cooperation among government 
agencies. It looks rather silly to take men for the army 
and navy from essential industries and then put ona 
drive to get men to fill their places, the plea to pros- 
pective workers being that they will be doing war work 
—though it is notable that no assurance is held out to 
them that they will not be drafted for combat service. 
Are they essential as railroad workers or not? If they 
are, why not specifically exempt them from the draft? 
Are the O. D. T. and those charged with getting men 
for the armed services just competing with each other 
for man-power and is there not room for some over-all 
policy that is understandable, and workable, and sound? 
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Highway Docket in Bulletin 


A motor carrier rate docket appears for the first 

time in this week’s Traffic Bulletin. It covers sub- 
jects to be heard by the standing rate committee of the 
Central States Motor Freight Bureau at the Stevens 
Hotel, March 15. 

Since common motor carriers came under federd 
regulation nearly nine years ago, the Traffic Bulletin 
has held itself ready to serve motor carriers by pub- 
lishing dockets of their rate associations and commit: 
tees on exactly the same terms as it has for many year's 
published those of the railroad rate committees. The 
Central States Motor Freight Bureau is the first t0 
avail itself of this method of placing its rate proposals 
before shippers and, at the same time, of reducing the 
necessity for making its own docket distribution. 

The printing of the docket in the Traffic Bulletin} 
will make that publication more useful to those sul- ly 
scribing for it. It is the hope that other motor rate fto penx 
bureaus, when they observe the convenience of publi hry 
cising dockets among shippers in this manner and the 
service it renders to those shippers, will follow the lead. 
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Radial Base Authority 


The Commission, division 5, by an order in MC 11133, 
cCarmack-Payton Storage & Moving Co. Application, has 
denied a petition of the applicant asking that the Commission 
interpret its certificate with particular reference to operations 
between points within its territory, by passing through its 
radial base, Kansas City, Mo.; to consolidate this and other 
proceedings for argument if the Commission was unable to 
dispose of the issues in MC 11133 on the pleadings. 

McCarmack-Payton asked further that the Commission 
“disapprove the authorization of any proceedings, either civil 
or criminal, against these petitioners, which the Commission 
might have under consideration by reason of these petitioners’ 
operations through their radial base in serving points within 
eir territory, and if such proceedings have heretofore been 
authorized, that they be rescinded.” 

The carrier ‘said its certificate provided authority to carry 
household goods and office furniture and equipment, over irreg- 
ular routes, between Kansas City, Mo., and Kansas City, Kan., 
on the one hand, and, on the other, points and places in Iowa, 
Arkansas, Illinois, Indiana, Michigan, Minnesota, Nebraska, 
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needs, FKansas, Ohio, Oklahoma, Colorado, Texas and Kentucky. Pur- 
‘ ' suant to the certificate, the carrier said, it had transported 
men 


household goods between the states specified in the certificate 
by operating through the radial base of Kansas City. 

It said that competing motor carriers had complained to 
the Commission and that inspectors representing the Commis- 
sion had inspected the records of A. W. Bueker and D. H. 
McCarmack, doing business as McCarmack-Payton Storage & 
Moving Co., and had “removed therefrom numerous documents 
and have made photostatic copies of same. Petitioners believe 
that all of this procedure is preliminary to the instigation of 
prosecution against petitioners.” 

All this, they said, had embarrassed them, and had “caused 

loss of business and placed petitioners in fear of prosecution. 
Prosecution, either civil or criminal, would be disastrous to 
petitioners irrespective of the final outcome of court pro- 
ceedings.” 
They were unable to reconcile the decisions of the Com- 
mission dealing with operations through radial base points, said 
the petitioners, citing Portland Van & Storage Co., Inc., 34 
M. C. C. 420, in which, they said, the Commission held that the 
applicant could transport goods from any point in Washington, 
Oregon, and Idaho, on the one hand, to any point in California, 
on the other hand, provided the operations were conducted 
through a radial base, consisting of Josephine, Jackson, and 
Klamath counties, Ore. This operation, they pointed out, in- 
volved circuitous routing. 
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rs sub- Describing their own operation, they said: 
of the Your petitioners are the holders of rights in states which are all 
‘tevels around the Kansas City radial base. These rights extend north, south, 


east and west, distances approximating 1,000 miles. With the north, 
south, east and west territories under separate certificates, with Kansas 
City as a radial base, each of the holders of such certificates could 
handle business to or from any other territory, provided they inter- 
changed at Kansas City. That is the rule under all of the decisions. 
Under the facts in this case, these north, south, east and west rights 
are consolidated and owned, by one party and covered by one certifi- 
cate. Your petitioners have taken the view that they have the right to 
operate between the north, south, east and west territories by inter- 
changing with themselves at Kansas City. 

Certainly no one would contend that they should go through the 
Subterfuge of unloading furniture from their own vehicles and reloading 
their own or any one else’s vehicles at Kansas City to reach points 
Within their certificate. It has long been recognized that there may be 
als public benefits from consolidations. In the case of household goods, the 
Opos avoidance of transfer of lading is one of the important benefits, and 
ing the #°XPedited service is another benefit. It is upon consideration of these 

public benefits that the Commission finds that consolidations are con- 
n sistent with the public interest. 
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_ _ The petitioners then referred to the Commission’s decision 
in Jack Cole Co., Inc., Common Carrier Application, 32 M. C. C. 
199, and to others. Analysis of these decisions and references 
to pending cases, said they, were sufficient to indicate the im- 
bortance of the issues and the uncertainty that existed in the 
light of the decisions of the Commission, adding: 


Despite the difficulty being encountered with respect to the esoteric 
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terms ‘‘on the one hand’”’ and ‘‘on the other hand,’’ the real issues may 
narrow down to what was being done on June 1, 1935. That is the 
statutory test and it may be reasonable to conclude that the Commis- 
sion so intended its orders and certificates. We submit that the show- 
ing here made is sufficient to warrant the Commission in entertaning 
this petition and for the granting of the relief prayed for. 


The Regular Common Carrier Conference of American 
Trucking Associations, Inc., sent to the Commission a reply to 
the petition, contending that the certificate did not permit ‘‘an 
operation from any point in the territory authorized to any 
other point in that territory, using the two base points (Kansas 
City, Mo., and Kansas City, Kan.) as gateways in the trans- 
portation of household goods, etc., by applicant in its own 
vehicles and under its own control in a through movement from 
origin to destination.” 

R. J. McBride, attorney for the conference, said that, in 
view of the order of the Commission denying the petition, the 
reply of the conference would be withdrawn. 


Deming Maximum Rule 


“The effect of the proposal would be disadvantageous to 
the north Atlantic and Gulf ports and to shippers at points in 
Atlantic seaboard territory who ship over ocean-rail routes to 
the southwest,” said the Commission, division 3, in a report in 
I. and S. No. 5110, Maximum Rate Provision, Ocean-Rail to 
Southwest. 

The Commission found the proposed cancellation of a 
tariff provision that ocean-rail and rail-ocean-rail rates from 
Atlantic seaboard territory to Arkansas, Louisiana, Oklahoma, 
and Texas should not exceed those concurrently in effect from 
the same origins to Deming, N. M., unduly prejudicial and in 
violation of section 3(1) and (4) of the interstate commerce 
act. It ordered the suspended schedules cancelled on or before 
April 7, on not less than one day’s filing and posting, and the 
proceeding discontinued. 

The proposal would also render more difficult the resump- 
tion of coastwise operation by certain steamship lines by re- 
stricting the destination area to which competitive traffic 
would move in connection with those lines at rates lower than 
those over the all-rail routes, said the Commission. It added 
that the respondents’ proposal was not consistent with the 
national transportation policy requiring the act to be so ad- 
ministered as to recognize and preserve the inherent advan- 
tages of each mode of transportation. 

By schedules filed to become effective February 24 and 
26, 1942, respondents, the rail carriers serving the southwest, 
proposed to cancel a certain tariff provision to the effect that 
the ocean-rail rates from Atlantic seaboard territory to 
Arkansas, Louisiana, Oklahoma, and Texas, should not exceed 
those contemporaneously in effect from the same origins to 
Deming, and to apply in lieu thereof the higher rates specifi- 
cally named to the destination territory. Qn protest of the 
Bull Steamship Line, Pan-Atlantic Steamship Corporation, 
Seatrain Lines, Inc., and Southern Steamship Co., operation 
of the schedules was suspended until September 25, 1942, and 
subsequently voluntarily deferred by respondents pending dis- 
position of the proceeding. ; 

At the hearing, said the report, many commercial, indus- 
trial, shipper, and port organizations had appeared in opposi- 
tion to respondents’ proposal. 

The Commission said it could not agree with the respond- 
ents’ contention that the Commission had no authority to sus- 
pend the provision in certain tariffs in respect of which a 
specific notation indicating the expiration date had originally 
been included in the tariff item. The Commission had not sus- 
pended any tariff provisions that were in effect, it said, but 
had suspended schedules that would have permitted new indi- 
vidual or joint rates to become effective on the expiration 
dates named. The operation of the schedules had been sus- 
pended prior to those dates, it pointed out, and said that the 
effect of the Commission’s order was merely to suspend the 
application of the proposed new rates and continue in effect 
the present rates. 

As to the respondents’ contention that the Commission did 
not have authority to require them to establish joint rates 
over ocean-rail routes, the Commission said: 
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The steamship service from the north Atlantic ports to the Gulf 
ports, in connection with which these ocean-rail rates apply, has been 
discontinued and the vessels diverted to other operations due to war 
conditions. According to respondents, therefore, the rates in connection 
with steamship lines from north Atlantic ports to Deming automatically 
expired August 25, 1941, when the Southern Pacific Company (Southern 
Pacific Steamship Lines ‘‘Morgan Line’’), hereinafter called the Morgan 
Line suspended its participation in the rates to Deming because of the 
suspension of service, and the Commission does not have authority to 
require them to establish joint rates over ocean-rail routes. The sus- 
pension of coastwise steamship service is temporary, practically all of 
those lines having sought and obtained certificates from the Commission 
to resume operations. See Southern Pac. Co. Common Carrier Applica- 
tion, 250 I. C. C. 457. Moreover, joint ocean-rail rates from north At- 
lantic ports to Deming which apply as maxima at intermediate points 
are still effective. We must reject respondents’ contention. 

The provision sought to be canceled is included in tariffs that name 
specific joint rates from and to the Southwest in connection with steam- 
ship lines operating from the north Atlantic ports to New Orleans and 
Belle Chasse, La., and Beaumont, Galveston, Houston, and Corpus 
Christi, Tex. It is to the effect that if the rates over ocean-rail routes 
from north Atlantic ports to Deming in connection with the Morgan 
Line, make lower charges on shipments than the specific rates to 
southwestern destinations, the lower rates will apply. That provision 
has been in effect for several years subject, in certain instances, to 
expiration dates which have been extended from time to time by the 
carriers participating in the tariffs. Immediately prior, however, to the 
filing of the schedules under suspension respondents refused further to 
extend those dates. This caused the filing, by certain steamship lines 
participating in the tariffs containing the provision, of the protest upon 
which this proceeding has been instituted. 


The provision, said the Commission, did not restrict the 
application of the Deming rates as maxima at intermediate 
points on specified tariff routes, but made all destinations in 
the southwest subject to its terms. It did not name specific 
rates, the report said, but provided a method for constructing 
rates. It was strictly an alternative provision that operated 
only when the rates to Deming were lower than the specific 
rates named in the tariffs embodying the provision, it said, 
adding that under the respondents’ proposal the rates to 
Deming would apply only under an intermediate rule at points 
on certain direct routes, from Houston and Galveston to 
Deming. 


Discussing the application of the rates, the Commission 
said: 


Rates from north Atlantic ports to Deming apply in connection with 
the Morgan Line, and the Southern Steamship Company. In respect of 
the Morgan Line the rates apply from New York and Baltimore, through 
Galveston and Houston, thence Texas and New Orleans Railroad Com- 
pany and Southern Pacific Company, hereinafter referred to collectively 
and individually as the Southern Pacific. In respect of the Southern 
Steamship Company the rates apply from Philadelphia through Houston, 
thence (a) Southern Pacific, or (b) Gulf, Colorado and Santa Fe Railway 
Company, Pan Handle and Santa Fe Railway Company, and The Atchi- 
son, Topeka and Santa Fe Railway Company, hereinafter referred to 
collectively as the Santa Fe. Rates also apply from Philadelphia over 
the Ericsson Line to Baltimore, thence Morgan Line and connections as 
above indicated. From Galveston and Houston to Deming the route of 
the Southern Pacific is through San Antonio and El Paso, Tex., and the 
route of the Santa Fe is through Temple, Sweetwater, and Farwell, Tex. 

Under the proposal the tariff naming the ocean-rail rates from north 
Atlantic ports to Deming would contain the usual so-called intermediate 
rule by which those rates will apply at intermediate points on the direct 
routes of the Southern Pacific and Santa Fe to which higher specific 
class rates are named in the tariff containing the Deming meximum 
rate provision. The rates to Deming will not apply, however, under that 
rule at intermediate points (1) on other routes in respect of traffic 
handled by the Morgan Line and Southern Steamship Company or (2) 
on any route in respect of traffic moved in connection with other steam- 
ship lines operating from north Atlantic to Gulf ports, because none of 
them participates in tariffs naming rates to Deming. The proposed 
cancellation, therefore, will eliminate as to the steamship lines, except 
the Morgan Line and the Southern Steamship Company, the application 
of the rates to Deming at intermediate points in the Southwest. 


In applying the rates over all-rail routes from Atlantic 
seaboard territory to Deming as maxima at points in the south- 
west, said the Commission, respondents treated all points in 
that territory as intermediate to Deming, and considered that 
even though the rates to Deming were lower than maximum 
reasonable rates it was necessary, in the absence of relief from 
the long-and-short-haul provision of section 4 of the act, to 
apply those rates as maxima at all points in the southwest. 

“They contend that application of the rates over ocean- 
rail routes to Deming as maxima at destinations in the south- 
west, except destinations on the direct routes of the Southern 
Pacific and Santa Fe,” the Commission continued, ‘‘will destroy 
the rate structure prescribed in the southwestern revision. 
They do not explain, however, why application of the rates to 
Deming which they proposed to maintain as maxima at all 
points in the southwest over all-rail rates also will not destroy 
that rate structure. Application of the rates over ocean-rail 
routes to Deming as maxima at intermediate points results 
also in rates lower than those specifically prescribed. Re- 
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spondents also contend that under the provision proposed t 
be cancelled the rates over ocean-rail routes to certain point 
in the southwest do not reflect the differential relation wit) 
the all-rail rates prescribed in the southwestern revision. Th; 
ocean-rail rates prescribed in that proceeding were not differ 
entially related to the corresponding all-rail rates. See Seatraiy 
Lines, Inc. vs. Akron, C: & Y. Ry. Co., 243 LC. C. 199, 214% 

Under the suspended schedules, it said, the ocean-rail rates 
in many instances, would exceed the all-rail rates to points i 
the southwest. The ocean-rail rates on flavoring syrup fron 
Morgan Line piers at New York and Baltimore to Lubbock, 
Tex., it said, were 99 and 88 cents for respective minima of 
40,000 and 60,000 pounds, in connection with movement over 
the Santa Fe. Those rates would be cancelled and a rate of 
$1.20, minimum 36,000 pounds, would be established for the 
future, it said, as compared with the present all-rail rate of 
$1.02, minimum 60,000 pounds that would not be changed. The 
all-rail rate, it pointed out, resulted from the application of 
the rate to Deming as maximum, which rate, it added, als 
applied at points in Texas, Louisiana, Oklahoma, Arkansas, 
and Missouri, to which the specific rates were higher than the 
rate to Deming. 

If the proposed cancellation became effective the rates 
from north Atlantic ports to Deming would apply only at points 
on specific routes in connection with the Morgan Line and the 
Southern Steamship Co., the Commission said, adding that 
traffic in connection with all other steamship lines would be 
subject to the higher specific rates to those points. It in. 
stanced a rate of $1.10 as applying on cordage from New York 
to El Paso in connection with the Morgan Line to Galveston 
or Houston, thence Southern Pacific. But, it said, if the ship. 
ment was tendered to the Southern Pacific at those ports by 
any other steamship line the rate would be $1.66, despite the 
fact that the service rendered in each instance by the rail 
carriers would be the same. This, it said, would result in 
undue prejudice to those steamship lines in violation of sec. 
tion 3(4). 

Pointing out that for many years the rates from the several 
north Atlantic ports over ocean-rail routes to the southwest 
had been equalized, the report said that, under respondents’ 
proposal, that equalization, in certain instances would be dis- 
rupted. Rates from Philadelphia to Deming would apply as period 
maximum at all intermediate points on the direct route of the } ports « 
Santa Fe beyond Houston, it said, but that from New York and Ac 
Baltimore the higher specific rates to the same destinations 
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in 193 
would apply, although the service rendered by the Santa Fe § ments, 
from Houston would be the same irrespective of the port of § for ex 
origin. applic: 

Section 3(1) of the act made unlawful, among other things, § cluded 


undue prejudices or preference “in any respect whatsoever" wi 
as between ports or port districts or any particular description 


of traffic, the Commission said. It added that, in maintaining cose 
over ocean-rail routes from north Atlantic ports to the south § forwar 
west the maximum reasonable basis of rates prescribed in the § operat 


southwestern revision, respondents might not violate any set-§ assem! 
tion of the act. ’ 


A footnote to the report pointed out that the Texas & ae 
Pacific Railway Co. had not joined in the exceptions to the erg 
proposed report, stating that the rates from Atlantic seaboari divent! 
territory to Deming, N. M., were held as maxima at stations on In all 
its line in connection with steamship routes through New bill to 
Orleans, La., and Houston and Galveston, Tex. In a letter tog to des 


the Commission, the T. & P. explained that it desired to pre 
serve that rate adjustment, as otherwise it would be unable 
to compete with certain other rail carriers at common points 
served by it (see Traffic World, Dec. 25, 1943, p. 1580). 


] 
pe OS EE ing i 
F. J. & G. REORGANIZATION it no 
By a supplemental report and order in Finance No. 9954, § with 
Fonda, Johnstown & Gloversville Railroad Co. Reorganization, § Com: 
the Commission, division 2, has authorized, with conditions, § Babt 
acquisition by, or the vesting or revesting in, the Fonda, Johns-§ catio 
town & Gloversville Railroad Co., with its articles of incorpora- 
tion amended to effect reorganization, of the properties of the} auth 
Fonda, Johnstown & Gloversville Railroad Co., debtor in reol-] prop 
ganization, held by its trustee. betw 
The Commission also authorized, with conditions, issuance} the | 
by the railroad of (a) not exceeding $603,412 of first mortgage | Will 
4 per cent bonds, series A; (b) not exceeding $602,593 of second fluer 
mortgage 4% per cent income bonds; (c) a 5 per cent note Nf 180 
the amount of not exceeding $36,875; (d) voting-trust certif- ation 
cates based on not exceeding 46,600 shares of common stock § ing 
without par value to be issued and placed in a voting trust} latte 
(e) not exceeding 24,103.72 shares of common stock witholt§ appl 
par value (to be reserved for future disposition); and (f) scr} For 
in lieu of fractions of bonds. ? 
In addition, the Commission authorized, with conditiot, | obsc 
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assumption of obligation and liability by the railroad under 
certain leases, agreements and other obligations of the debtor 
or its trustee, as described in the report. 

The report said the plan of reorganization was approved 
by reports and orders of November 6, 1941, and April 6, 1942, 
949 I. C. C. 455, and 252 I. C. C. 406. 

It said that the federal court for the northern New York 
district had ordered no change in the effective date of the 
plan, July 1, 1941, and that the plan provided a total capital- 
jzation of $2,414,755. 


Franklin Forwarding Co. Permit 


In a report in FF-89, Franklin Forwarding Co. Freight 
Forwarder Application, the Commission, division 4, has granted 
to the applicant, whose principal place of business is in Chicago, 
a permit authorizing permanent operation as a freight for- 
warder in connection with transportation of commodities gen- 
erally from Sioux Falls, S. D., Omaha, Neb., and Louisville, Ky., 
and from all points in eleven states to designated seaports 
when consigned for export, and extension until December 31, 
1945, of applicant’s services to include, as additional. points of 
origin, all points in nine other states and, as destination points, 
twelve additional seaports. 

States of origin as to which permanent authority is granted 
are: Illinois, Missouri, Indiana, Iowa, Michigan, Minnesota, 
Wisconsin, Ohio, Pennsylvania, New York and West Virginia, 
and the seaports covered by the permanent authorization are: 
New York, N. Y.; Pensacola, Fla., New Orleans, La., Los An- 
geles and San Francisco, Calif., and Vancouver, British Colum- 
bia, Canada. The authority expiring at the end of 1945 covers 
the origin states of Connecticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New Jersey, Rhode Island, and 
Vermont, and the ports of Boston, Mass.; Philadelphia, Pa.; 
Baltimore, Md., Norfolk, Va., Jacksonville, Port Everglades, 
Miami and Port Tampa, Fla., Mobile, Ala., Houston and Gal- 
veston, Tex., Portland, Ore., and Seattle, Wash. If by December 
31, 1945, the vessels now under control of the War Shipping 
Administration were not sailing from their usual ports, said 
the Commission, “applicant may call that fact to our attention 
and consideration will be given to extending for a further 
period authority to serve such additional points of origin and 
ports of exit.” 

According to the report, the applicant, since its inception 
in 1932, had assembled smaller shipments into carload ship- 
ments, principally at Chicago, for movement by rail to ports, 
for export. The report contained a discussion of changes in the 
applicant’s operations brought about by war conditions. It in- 
cluded, also, the following: 


When less-than-carload shipments received at a given time are 
insufficient in total weight to meet the required carload minimum, 
applicant combines its shipments with those of certain other freight 
forwarders. Applicant has made arrangements for such joint loading 
operations to avoid delay in the movement of its own traffic at the 
assembly point, and to insure economy in transportation expenses. 
. . . Where applicant joint loads in cars under control of the other 
forwarders it pays its pro rata share of the expenses plus a service 
charge on the basis of a previous agreement. The same arrangements 
apply when the other forwarders joint load in cars under applicant’s 
direction, except that they pay applicant the service charge. ... 
In all instances of joint loading applicant issues its individual freight 
bill to its shippers and charges them the published rates from origin 
to destination. 


Babbidge & Holt Water Rights 


Issuance of a revised certificate to the applicant, authoriz- 
ing it to engage permanently in barge operations for which 
it now has temporary authority, in addition to its operations 
with the use of self-propelled vessels, has been ordered by the 
Commission, division 4, in connection with a report in W-191, 
— & Holt, Inc., Portland, Ore., Common Carrier Appli- 
cation. 

The report contained statements that the applicant had 
authority, granted to it in December, 1941, to operate self- 
propelled vessels in transportation of commodities generally, 
between all ports and points in Oregon and Washington along 
the Columbia River from its mouth to its confluence with the 
Willamette River, and along the Willamette from this con- 
fluence to Portland, inclusive; that the applicant had obtained 
180 days’ temporary authority, on February 8, 1944, for oper- 
ation of non-self-propelled vessels with the use of separate tow- 
ing vessels, and that it now sought permanent authority for the 
latter type of operation. The Commission observed that the 
applicant was controlled through stock ownership by the Shaver 
Forwarding Co. 

“Applicant’s method of operation,” said the Commission, “is 
obsolete and if it is to continue successfully in operation it 
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must adopt more modern methods. Its vessel requires a crew 
of 14 men and has a carrying capacity less than that of an 
ordinary barge. A tugboat and barge can be operated by two 
men. If possible, applicant intends to recharter its present 
vessel and modernize it and also use it to tow barges. With 
modern equipment and the use of barges operation would be 
more economical, and there would be no accumulation of freight 
on applicant’s docks because of lack of space on its vessel.” 

The Commission said that representatives of various civic 
and private interests along the lower Columbia River supported 
the application. It stated that the applicant frequently had been 
unable, because of a lack of vessel space, to handle certain 
traffic for shippers. 

“Applicant’s operation over a long period of years,” it said, 
“together with the fact that it is now affiliated with and con- 
trolled by the Shaver Forwarding Company, which company 
has sufficient equipment with which applicant may conduct the 
proposed operation, demonstrates that applicant is fit, willing 
and able properly to conduct the proposed operation for which 
it here seeks authority.” 

The Commission said the revised certificate would be 
effective May 24, on which date the temporary certificate would 
be superseded and canceled. 


MOULDING SAND 


No. 28956, American Radiator & Standard Sanitary Cor- 
poration vs. Atchison, Topeka & Santa Fe et al. By division 3. 
Dismissed. Carload all-rail rate of $12 a net ton, minimum 
100,000 pounds, on moulding sand shipped between Aug. 20 
and Oct. 15, 1941, from Ushers and Round Lake, N. Y., to 
Richmond, Calif., not unreasonable. The report showed that 
the complainant deemed reasonable a rate of $9.07 and that 
such a rate would yield 2.92 mills a ton-mile. The Commission 
said that there was “a certain yield per ton-mile below which 
the yields are not compensatory and which is not unreasonably 
high, regardless of the loading,” and that “in no proceeding 
have the carriers been required to establish a rate on sand 
yielding an amount per ton-mile as low as 3.87 mills, the yield 
of the assailed rate.” 


Transamerican Class Rate Stops 


Saying that the increased operating costs, intended to be 
offset by proposed increased minimum rate stops, were incurred 
in the transportation of all traffic, the Commission, division 2, 
by a report and order in I. and S. M-2233, Transamerican 
Freight Lines—Classes in Central Territory, embracing I. and 
S. M-2253, Transamerican Freight Lines—Classes, has ordered 
the suspended schedules canceled and the proceeding discon- 
tinued. 

It found that the proposed minimum class rates were un- 
just and unreasonable and would result in undue and unreason- 
able preference and prejudice. 


By schedules filed in I. and S. M-2233, Transamerican pro- 
posed to establish increased minimum class-rate stops from a 
number of Indiana points, and Louisville, Ky., to points in cen- 
tral territory, effective April 26. In I. and S. M-2253, by sched- 
ules filed to become effective June 19, 1943, and later, Trans- 
american and about 280 motor common carriers participating 
in its tariffs, proposed to establish increased minimum class- 
rate stops between points in central territory, and between 
points in central territory, on the one hand, and, on the other, 
points in eastern and western trunk-line territories. On protests 
of the Price Administrator and the Director of Economic Sta- 
bilization, operation of the schedules in the title proceeding was 
suspended until November 26, 1943, and in I. and S. M-2253, 
until January 19, 1944. Respondents postponed the effective 
dates of the schedules indefinitely. 

The report said that, under the class-rate structure main- 
tained by the respondents and other motor common carriers, 
each commodity transported was classified according to its 
transportation characteristics. Under section 216(b) of the in- 
terstate commerce act, it said, it was the duty of every common 
carrier to establish, observe, and enforce just and reasonable 
classifications, as well as just and reasonable rates. In general, 
it observed, the classifications established under that section in 
official territory by motor common carriers, including the re- 
spondents, placed most commodities in first, second, and third 
class in less than truckloads, and fourth, fifth and sixth class 
in truckloads. 


Under the class rates generally maintained, it continued, 
articles rated fourth class, in truckloads, were transported at 
50 per cent of the first-class rates, and those rated fifth class, 
in truckloads, were transported at rates of 35 per cent of first 
class. Where a carrier maintained a stop of 50 per cent of first 



























class, it said, all articles rated fourth class and lower, in truck- 
loads, were transported at the same rate. 


“In other words,” said the report, “an article rated fifth 
class which would normally be transported at a rate 70 per 
cent of the rate on an article rated fourth class does not receive 
the benefit of its more favorable transportation characteristics 
as reflected by the classifications. The class-rate stops, there- 
fore, nuulify the just and reasonable classifications which motor 
common carriers are required to maintain under section 216(b).” 


Where the third-class rates, which, the report said, were 
generally 70 per cent of first class, were employed as a stop, 
truckload traffic was transported at class rates ordinarily in- 
tended to apply on less-than-truckload shipments. This, it 
pointed out, deprived truckloads, that usually cost less a 100 
pounds to transport than less-than-truckloads, of the lower rates 
to which they were justly entitled. 


“We are not unmindful that minimum class rates are widely 
employed by motor common carriers as a device to adapt rail 
class rates and classifications to motor carrier operations,” said 
the report. “During the present emergency, their use may be 
countenanced to insure that all traffic transported by motor 
a carriers returns the cost of transportation plus some 
profit.” 


However, it said, the proposal of the respondents respecting 
minimum class rates was so ill-conceived that it might not be 
approved even as a temporary measure. 


“The proposed rates would vary greatly for similar dis- 
tances between points in the same territories without any justi- 
fication based upon transportation conditions,” said the report. 

_ “Different rates are proposed from one origin to different equi- 
distant destinations.” 


The primary purpose of the proposed increased minimum 
rate stops was to obtain additional revenues to offset increased 
operating costs, it said. Those increased operating costs were 
incurred in the transportation of all traffic, yet the respondents 
proposed to offset the increased costs, so far as practicable, by 
increased rates on a portion of their traffic, it added. 


After discussing the proposed rates on traffic between points 
served by Transamerican in central territory, between central 
and eastern territories, and between central and western trunk- 
line territories, the report said that, if the proposed increased 
class-rate stops on westbound traffic were necessary to yield 
reasonably compensatory revenue, as Transamerican contended, 
“the eastbound class-rate stops, which in some instances are 
already lower than those westbound, appear unduly low.” There 
was no contention, the report said, that Transamerican’s costs 
of operation were lower in one direction than in the other. No 
reasons had been advanced, it said, why the present spread 
should be increased. 


Concerning Transamerican’s costs, the report said: 


The respondent’s costs of operation have increased substantially 
because of increased prices of materials and higher wages paid to labor. 
The increases in May, 1943, over November, 1941, were 12 per cent in 
the wages per mile of intercity drivers; 15 and 18 per cent per hour, 
respectively, in the wages of dockmen and intracity drivers; 10 per cent 
in the aggregate amount of salaries paid to other employes; 66 per cent 
per unit in the cost of the repairs to equipment; 46 per cent in the 
amount paid for a tractor; 11 per cent a mile in the cost of fuel; from 
12 to 34 per cent in the cost of tires; and from 1 to 14 per cent in the 
cost of recapping tires. 

Transamerican’s operating ratios for the first 5 months of 1941, 
1942, and 1943 were 92.9, 96, and 98.7 per cent, respectively, and for the 
year 1942, 96.45 per cent. For the 9 months ended September 30, 1943, 
its total expenses and operating revenues were $3,508,361 and $3,526,845, 
respectively, resulting in an operating ratio of 99.48 per cent. During 
the same 9-month period its vehicles traveled 12,467,370 miles, and based 
on iris mileage and the total expense of $3,508,361 the average cost 
was 28.1 cents a truck-mile. Based on the present rates and the dis- 
tances between the points set forth in table next above and an average 
load .of 20,000 pounds per truck, the revenues yielded by such rates 
uniformly are lower than the average cost of 28.1 cents. For example, 
from Chicago to Buffalo, approximately 530 miles, the minimum class 
rate of 51 cents on 20,000 pounds yields revenue of $102, and the re- 
spondent’s cost, at 28.1 cents a truck-mile, is $149.14. Average cost per 
truck-mile for transporting all traffic is of little value in determining 


the reasonableness of a rate for transporting any particular class of 
traffic. 


Using the traffic transported in one week in June, 1943, 
the report said that, under the increased minimum class rates, 
the ratio of the proposed increased revenue that would have 
accrued to Transamerican to its total revenue was approxi- 
mately 4 per cent. 


COMMISSION WATER REPORT 


*W-15, C. C. Paul & Co. Application. By division 4. Public 
convenience and necessity found to require operation by appli- 
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cants, in the capacity of managing owners, as a common ca, 
rier by self-propelled vessels, in the transportation of commod. 
ties generally, between ports and points on the Chesapeake anj 
Delaware Bays and tributary waters, and on inland waterway 
in Virginia, North Carolina, and South Carolina. Revised ce, 
tificate authorizing operation by self-propelled vessels and h 
sailing vessels issued. The report said the proposed operatig 
by self-propelied vessels would be an extension of the appli 
cants’ present operation by sailing vessels and would be co 
ducted by them in the capacity of managing owners as an in 
tegral part of their entire operation. 


Pere Marquette Water Rights 


By a report, certificate, and order in W-887, Pere Mar. 
quette Railway Co. Common Carrier Application, superseding 
and cancelling the order issued October 30, 1942, granting tem. 
porary authority, the Commission, division 4 has granted the 
Pere Marquette authority to continue operations by self. 
propelled vessels, in interstate or foreign commerce, .in the 
transportation of passengers, baggage, and motor vehicles 
loaded and empty, between the ports of Ludington, Mich., and 
Milwaukee, Manitowoc, and Kewaunee, Wis. 

The certificate was made effective May 24. 


The report said that, had the application been filed within 
120 days from the effective date of section 309 of the interstate 
commerce act, the applicant would have been entitled to con- 
tinue the operation in which it was engaged on January 1, 
1940, without further proof of public convenience and _ neces- 
sity. Although the Pere Marquette had been engaged in this 
transportation for a long period prior to the statutory date, it 
said, it had not filed a “grandfather” application because, in its 
opinion, the transportation of passengers and motor vehicles 
along with railroad cars on car ferries remained subject to 
regulation under section 1 of the act and was not subject to 
part III, because section 303(f)(1) exempted from regulation 
under part III certain transportation by a railroad in the per- 
formance of car-ferry service; and section 303(g)(2) exempted 
from such regulation the operation of ferries. 

The report said the Pere Marquette had asked that it he 
found exempt from regulation under part III by reason of 
those exemptions, and also because of the difficulty it would 
have in making accurate accounting reports to the Commission 
under separate parts of the act. The report continued: 


In Ann Arbor R. Co. Common Carrier Application, 250 I. C.°C. 49, 
we found that, while the transportation of railroad cars between ports 
on Lake Michigan was excluded from regulation under part III, the 
transportation of passengers and vehicles on the same vessels, between 
ports on that lake for distances that ranged from 60 to 100 miles was 
not a ferry service and was not exempted from regulation under the 
provisions of part III. Ludington is approximately 100 miles by water 
from Milwaukee, 63 miles from Kewaunee, and 62 miles from Manri- 
towoc. The facts in the instant proceeding are substantially similar to 
those in Ann Arbor R. Co. Common Carrier Application, supra; and 
conclusions herein different from those reached in that proceeding are 
not warranted. 


Petroleum Products Rates 
The Traffic World Washington Bureau 


In No. 28760, Midland Cooperative Wholesale vs. Abilene 
and Southern Railway Co. et al., and ten embraced cases, 
the Commission, division two, has found that rates on low 
grade petroleum products, tank car loads, from Midcontinent 
Territory to Western Trunk Line Territory and Illinois are 
unreasonable and has prescribed maximum reasonable basis; 
that rates on crude petroleum products and low grade petro- 
leum products, tank car loads, from Midcontinent Territory 
to points in Indiana are unduly prejudicial and that points in 
Illinois are unduly preferred, and has required removal of 
preference and prejudice; that rates on low grade petroleum 
products, carloads, from named Indiana, Illinois, Missour', 
Wisconsin, Minnesota, South Dakota and Iowa points to West- 
ern Trunk Line Territory, Illinois and Indiana, and from 
points in Montana, Wyoming, North Dakota, South Dakota, 
Minnesota, Iowa and Nebraska are not unreasonable or unduly 
prejudicial, and complaints as to these are dismissed; and that 
rates on asphalt, carloads, from Arkansas, Louisiana and 
Texas points, by way of Memphis, Tenn., and Cincinnati, Ohio, 
to Dayton, Ohio, are not shown to have been or to be unrea- 
sonable, and has dismissed the complaint. 
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Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be prmted in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 30900, Sub. 5, Rensselaer D. Filkins, Dalton, Mass., 
extension. Certificate granted. Hides and glue stock, from 
North Adams, Mass., and Pownal, Vt., to Johnstown, N. Y.; 
hides (a) from Boston, Mass., to Pownal; (b) from Jersey City, 
N. J., and New York, N. Y., to North Adams, Mass., and Pownal; 
and (c) from Jersey City, N. J., to Pittsfield, Mass., all over 
irregular routes. 


*MC 41255, Northeastern Lines, Inc., Thomasville, N. C., 
common carrier. Certificate granted on reconsideration, and 
findings in prior report on further hearing, decided April 29, 
1943, modified. Continuance in operation, general cammodities, 
with exceptions, from New York, N. Y., Baltimore, Md., Phila- 
delphia, Pa., and points in Union, Essex, Middlesex, Somerset, 
Mercer, Burlington, and Camden counties, N. J., to points in 
a described portion of N. C.; and new furniture and yarn from 
Thomasville and Lexington, N. C., to New York, N. Y., and all 
points in N. Y. within 15 miles thereof, Wilmington, Del., D. C., 
and all points in Md., Va., N. J., and Pa. 


*MC 42487, Sub. 5, Consolidated Freightways, Inc., Port- 
land, Ore., extension. Certificate denied on further hearing, and 
findings in prior report, 27 M. C. C. 697, affirmed. General 
commodities, between Miles City, Mont., and Marmarth, N. D., 
over a specified route. 


*MC 65748, Sub. 1, East End Trucking Co., Pittsburgh, Pa., 
extension. Certificate denied. Household goods, over irregular 
routes, between points in Beaver, Butler, Fayette, and Wash- 
ington counties, Pa., on the one hand, and, on the other, points 
in Ala., Conn., Del., Fla., Ga., Ill., Ind., Ia., Kan., Ky., Md., 
Mass., Mich., Minn., Miss., Mo., N. J., N. Y., N. C., O., R. L, 
S. C., Tenn., Va., W. Va., Wis., and D. C., and between points 
in Allegheny and Westmoreland counties, Pa., on the one hand, 
and, on the other, points in Ala., Fla., Ga., Ky., Miss., and R. I. 

*MC 60580, Highway Express Lines, Inc., Philadelphia, Pa., 
common carrier. Certificate granted, on reconsideration, and 
findings in prior report, decided Aug. 19, 1943, modified to 
authorize applicant to continue in operation as to (1) general 
commodities, with exceptions, between certain points in Pa., 
Md., D. C., Va., and W. Va., over specified routes, serving cer- 
tain intermediate and off-route points; and (2) films, theater 
supplies, magazines, and newspapers, between New York, N. Y., 
and Philadelphia, Pa., on the one hand, and, on the other, 
certain points in Del., Md., Pa., Va., and W. Va., over irregular 
routes. 


*MC 63994, Sub. 2, A. C. Clark, Tulsa, Okla., extension. 
Certificate denied. Machinery, materials, supplies, and equip- 
ment used in the production of oil and natural gas; pipe lines, 
refinery, and gasoline plant equipment; and heavy machinery, 
between points in Ark., Kan., Mo., Neb., N. M., Okla., Tenn., 
and Tex., over irregular routes. 


*MC 2979, Sub. 2, Hargis Truck Line, Inc., Tell City, Ind., 
extension. Certificate granted. General commodities, with ex- 
ceptions, between Indianapolis and Franklin, Ind.; between 
Paoli, Ind., and junction of Ind. highways 45 and 70 south of 
Chrisney, Ind.; between Bedford and Brownstown, Ind.; and be- 
tween Seymour, Ind., and Louisville, Ky., over specified routes 
in each case as alternate routes for operating convenience only 
with no service at the termini named except as heretofore 
authorized, and with no service at any intermediate points. 


*MC 47912, Jones Transfer Line, Inc., Hartford, Wis., com- 
mon carrier, embracing MC 84593, Same, contract carrier. Cer- 
tificate granted, on reconsideration, and findings in prior report 
modified. Applicant’s operations on June 1, 1935, and continu- 
ously since found to have been and to be those of a common 
carrier (1) of general commodities, between Milwaukee and 
Mayville, Wis.; and (2) of metal stampings, sheet steel, and 
paper boxes, between Hartford, Wis., and Chicago, Ill, over 
specified routes in each instance. 

*MC 52746, Sub. 2, Knaus Truck Lines, Inc., Kansas City, 
Mo., extension, embracing MC 52746, Sub. 4, Same. Certificate 
denied in each proceeding. In MC 52746, Sub. 2, public con- 
venience and necessity found not to require operation by appli- 
cant, alcoholic liquor, and alcoholic liquor containers, from 
and to the Old Weston Distilling Co., located near Weston, Mo., 
as an off-route point in connection with operations over au- 
thorized regular routes. In MC 52746, Sub. 4, public convenience 
and necessity found not to require operation by applicant, gen- 
eral commodities, with exceptions, from and to Galesburg, II1., 
as an off-route point in connection with operations over au- 
thorized regular routes. 


*MC 405, R. H. Michael and John Girard, Uniontown, Pa., 
common carrier. Certificate granted, on further hearing, and 
findings in prior report, 41 M. C. C. 654, reversed. John Girard, 
successor in interest to R. H. Michael and John Girard, en- 
titled to continue operation as to general commodities, with 
exceptions, over regular routes, between designated points in 
W. Va., Pa. and N. Y., including service at specified inter- 
mediate and off-route points. 

*MC 1502, Sub. 53, Pennsylvania Greyhound Lines, Inc., 
Cleveland, O., extension. Certificate granted. Passengers and 
their baggage, express, newspapers, and mail in the same 
vehicle with passengers, from and to Somerset and Somerset 
Interchange, Pa., as intermediate points in connection with 
applicant’s presently authorized regular-route operation be- 
tween Harrisburg and Pittsburgh, Pa., subject to the restric- 
tion that applicant shall not transport passengers to or from 
Somerset or Somerset Interchange, who originate at or are 
destined to points west of Pittsburgh. 

*MC 38274, Ford McConnell, Defiance, O., common carrier. 
Certificate granted. Continuance in operation, general com- 
modities, with exceptions, from Defiance, O., over U. S. high- 
way 24 through Napoleon, O., to Toledo (also from Napoleon 
over Ohio highway 108 to Wauseon, O., thence over Ohio high- 
way 2 to Toledo), and return over the same route, serving all 
intermediate points between Defiance and Napoleon, but not 
including Napoleon, and the off-route point of Jewell. 

*MC 49126, Sub. 2, Lucy F. Zimmerman, Administratrix, 
Knightstown, Ind., extension. On reconsideration, proposed op- 
erations authorized in prior report, 28 M. C. C. 233, found to 
be those of a contract, rather than of a common carrier. Per- 
mit, in lieu of certificate granted. Paper boxes, knocked down, 
in shipments of 12,000 pounds or more, from Anderson, Ind., 
to points in described areas of O. and Mich.; scrap paper, from 
points in aforementioned Mich. area, Chicago, Ill., and Cin- 
cinnati, O., to Carthage, Ind., and from Anderson, Indianapolis, 
Muncie, and Marion, Ind., to Cincinnati and Red Bank, O.; 
wood pulp, from Chicago, Ill., Detroit, Mich., and Toledo, O., 
to Carthage; strawboard, from Carthage to Alton and Streator, 
Ill., and from Circleville, O., to Marion, Ind.; paper mill ma- 
chinery, between Carthage, on the one hand, and, on the other, 


. Cincinnati, Circleville, Dayton, and Middletown, O.; and animal 


and poultry feeds, from Riverdale, Ill., and St. Louis, Mo., to 
points in Ind. 

*MC 64939, Sub. 1, H. D. Ryan and L. G. Howard, Union- 
town, Pa., extension. Certificate granted on reconsideration, and 
findings in prior report, decided September 4, 1943, modified. 
General commodities, with exceptions, between specified points 
in O., Pa. and W. Va., over regular and irregular routes. 

*MC 70451, Sub. 4, Watson Bros. Transportation Co., 
Omaha Neb., extensions. Certificate granted. General com- 
modities, with exceptions, between Topeka and Sabetha, Kan., 
over U. S. highway 75, and between Lancaster and Corning, 
Kan., over Kansas highway 9, serving all intermediate points 
and the off-route points of Robinson, St. Benedict, Summit, and 
Summerfield, Kan. 


*MC 80504, Shein’s Express, Inc., Trenton, N. J., common 
carrier. On reconsideration, findings in prior report, decided 
July 22, 1943, other prior report, 29 M. C. C. 817, modified so 
as to authorize applicant to continue operation, general com- 
modities, with exceptions, from and to off-route points within 
20 miles of Trenton, N. J., and within 20 miles of Philadelphia, 
Pa., in connection with its regular-route operation between New 
York, N. Y., and Philadelphia; and by restricting authority 
heretofore granted between Philadelphia and Wilmington, Del., 
to traffic moving to and from points on applicant’s routes north 
of Philadelphia. 

*MC 103428, H. W. Andes, Birdsboro, Pa., common carrier. 
Certificate granted, on further hearing. Coal, from points in 
Schuylkill county, Pa., to Wilmington and Claymont, Del., over 
irregular routes. Holding by applicant of certificate granted 
and permit issued in MC 102982, found consistent. Prior report 
decided July 26, 1943. 


Railroad Abandonments 


Manistee & Northeastern 


Noting that the volume of traffic on the segment of rail 
line involved in the application averaged only 0.55 carload for 
each round trip of 21.42 miles in 1942, the Commission, division 
4, by a report and order in Finance No. 14259, Manistee & 
Northeastern Railway Co. Abandonment, has granted authority 
to the Manistee & Northeastern, a subsidiary of the Pere Mar- 
quette, to abandon a part of its so-called Provemont branch 
extending from a point near Cedar City, Mich., to the end of 
the branch at Provemont, Mich., 10.71 miles. The Commission 
said it believed the segment could not be operated at a profit 
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even if it acquired the additional traffic contemplated by the 
protestants. It said the segment handled a considerable volume 
of petroleum products in past years, but that the transporta- 
tion of such commodities had been diverted to trucks “some 
time ago” in compliance with emergency orders issued by the 
Office of Defense Transportation. It made its certificate of 
abandonment effective April 2. 


St. L. & T. 


Acting on a petition filed by the city of Troy, Mo., in 
which it was contended that the city had been negotiating with 
an Official of the St. Louis & Troy Railroad Co. for purchase 
of the line and that it had been led to believe that regulatory 
bodies would take no action on the abandonment application 
until after it had had an opportunity to be heard, the Commis- 
sion, division 4, by an order in Finance No. 14446, St. Louis & 
Troy Railroad Co. Abandonment, has suspended until its fur- 
ther order the abandonment certificate issued in that proceed- 
ing under date of February 12 (see Traffic World, Feb. 19, 
p. 443) and has assigned the case for hearing “at a time and 
place hereafter to be determined.” The city of Troy asked leave 
to intervene, and the Commission granted such permission. 


N. Y. C. 


The Supreme Court of the United States has granted a 
motion of counsel for the New York Central for a stay until 
March 30 of the court’s mandate in No. 109, City of Yonkers 
and John W. Tooley, Jr., as President of Committee of Yonkers 
Commuters, etc., Appellants, vs. United States of America, 
Interstate Commerce Commission and New York Central Rail- 
road Co. A month earlier, the Supreme Court had stayed its 
mandate in the case until March 1 (see Traffic World, Feb. 5, 
p. 320). The proceeding involves an application of the New 
York Central for authority to abandon its Yonkers branch, 
extending 3.1 miles between Van Cortlandt Park Junction, New 
York City, and Getty Square Yonkers, N. Y. The Supreme 
Court had held that the Commission’s findings as to its juris- 
diction in the case, docketed as Finance No. 13914, New York 
Central Railroad Co. Abandonment, were inadequate. In a 
report on -rehearing and reconsideration, the full Commission 
set forth additional findings as to its jurisdiction and affirmed 
its previous decision authorizing abandonment of the branch 
line (see Traffic World, March 4, p. 574). 


P.-R. Seashore Lines 


The Commission, division 4, has denied an application of 
the Pennsylvania-Reading Seashore Lines for authority to 
abandon the so-called Stone Harbor ‘branch, extending from 
Cape May Court House to Stone Harbor, about 3.9 miles, in 
Cape May county, N. J. The report and order were entered in 


Finance No. 14100, Pennsylvania-Reading Seashore Lines 
Abandonment. 


The report said the line in question had been operated 
without loss in the past, and perhaps with a narrow margin of 
profit, although, it added, some deferred maintenance had ac- 
cumulated. The record showed that the communities of Avalon 
and Stone Harbor would suffer detriment from the loss of rail- 
road service, it said, that continued operation of the line would 
not impose an undue burden on the applicant or on interstate 
commerce, and that, in the public interest, the branch should 
be continued in operation. 


FINANCE APPLICATIONS 


Finance No. 14498, Shelton Pitney and Walter P. Gardner as trus- 
tees of the Central Railroad Co. of New Jersey, ask authority to issue 
and deliver not to exceed $628,000 aggregate principal amount of 
promissory notes in evidence of, but not in payment of, the unpaid 
balance of the purchase price of ten new diesel electric switching loco- 
motives, under conditional sales contracts. The application said the 
applicants would make an initial down payment of $15,700, represent- 
ing 20 per cent of the purchase price of each locomotive on delivery 
and acceptance, and pay the balance in monthly installments, with 
interest on unpaid principal. It said the purpose of issuing promis- 
sory notes was to further evidence such indebtedness in order to enable 
the applicants to have the indebtedness considered in determining the 
amount of excess profits taxes, if any, should the occasion arise. 

MC F-2463, Commercial Carriers, Inc., of Detroit, Mich., ask 
authority to lease certain operating rights of C. M. Boutell, Marvin E. 
Boutell, Anna Boutell, and Wilbur H. Boutell, dba Central States 
Transit Lines, of Flint, Mich. 

MC F-2462, Rohweder Truck Lines, Inc., of Pipestone, Minn., asks 
authority to lease certain operating rights of Wilson Storage & Trans- 
fer Co., of Sioux Falls, S. D. 

MC F-2464, Abb’s Transfer & Service Co., Inc of Mobile 3, Ala., 
asks authority to lease certain operating rights of Union Express 
Freight Co., Inc., also of Mobile, and temporarily to operate. 

MC F-2465, Rand Truck Line, Inc., of Portland 14, Ore., asks 
authority to merge the operating rights, equipment and property of 
Sheridan Portland Auto Freight, of McMinnville, Ore. 

MC F-2466, All States Freight, Inc., of Akron, O., asks authority 
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to purchase certain operating rights of A & B Fast Freight, Inc., also 
of Akron, and temporarily to operate. 

MC F-2467. V. A. Campbell, dba Campbell Truck Co., Oklahoma 
City, Okla., asks authority to purchase equipment and operating right; 
of W. Hubert Lively, Oklahoma City, as motor common carrier of oj 
field equipment between points Okla., Kan., Tex., La. and N. M, 
for $50,000. 

Finance No. 14499, New York, New Haven & Hartford Railroag 
Co., asks authority to issue promissory notes pursuant to a conditional 
sales agreement to be dated as of April 1. The request is for authority 
to issue promissory notes not to exceed $2,244,960, the trustees of the 
railroad to pay approximately, but not less than, 20 per cent of the 


purchase price of twenty-six new locomotives as each locomotive ji; 
delivered. 


COMMISSION ORDERS 


MC F-1769, H. R. Priddy, purchase, H. E. Zeeveld, and MC F-1770, 
H. R. Priddy, lease, J. L. Naylor. Time within which authority 
granted in report and order of August 28, 1942, may be exercised, 
extended to May 1. 

FF-122, ‘Carloader Corporation, freight forwarder application. Time 
for applicant to file petition for reconsideration extended to March 15, 

MC 63295, M. C. Garner, common carrier application, and MC 63295 
Sub. 4, M. C. Garner, extension of operations. MC 63295 Sub 4 re. 
opened for further hearing. 

No. 21619, Trenton Potteries Co. vs. B. & O. et al. Order of No- 
vember 23, 1931, in so far as it requires continued observance and 
maintenance of rate prescribed therein, vacated. 

No. 25728, Hoboken Manufacturers R. R. vs. Abilene & Southern 
et al., and No. 25878, N. O. & L. C. vs. A. C. & Y. et al. Effective 
date of order of October 13, 1941, further postponed from March 15, 
to May 15. 

No. 25020, Rates on crushed stone, gravel and slag within state of 
Ohio. Reopened for further hearing for purpose of determining 
whether intrastate rates on crushed stone, gravel, sand and slag for 
intrastate transportation in open-top cars from Brink Haven, Ohio, to 
Mansfield, Ohio, and other nearby points in Ohio, are related to inter- 
state routes on such traffic in such manner as to contravene provisions 
of interstate commerce act. Proceeding assigned for further hearing 
March 20, at State Commission, Columbus, O., before Examiner Rice, 


MOTOR FINANCE CASES 


MC F-2439, Refiners Transport & Terminal Corporation—Purchase— 
Petroleum Transport, Inc. Application of Refiners Transport & Termi- 
nal Corporation, of Detroit, Mich., for authority to purchase certain 
physical property only, of Petroleum Transport, Inc., of Lansing, 
Mich., dismissed. Commissioner Mahaffie dissents. 

MC F-2281, Northern Pacific Railway Co.—Control; Northern Pa- 
cific Transport Co.—Purchase—James Shilliedy. Purchase by Northern 
Pacific Transport Co. of St. Paul, Minn., of operating rights and prop- 
erty of James Shilliedy, doing business as Hogg Transfer Co. and as 
Inter-City Trucking Co., of Anaconda, Mont., and acquisition of control 
of such operating rights and property by Northern Pacific Railway Co., 
also of St. Paul, through said purchase, approved and authorized, 
subject to condition. 

MC F-2422, John J. Palmer—Purchase—Earl Greenberg. Applica- 
tion for authority under section 210a(b) of John J. Palmer, doing busi- 
ness as John J. Palmer Motor Service, of Millville, N. J., for temporary 
operation of motor carrier rights and properties of Earl Greenberg, 
doing business as Philadelphia & Bridgeton Daily Motor Freight Serv- 
ice, of Philadelphia, Pa., granted with conditions. 

MC F-2245, Walter F. Mullady and J. B. O’Connor—Control; De- 
ecatur Cartage Co., Inc., of Indiana—Purchase—Royal Transit, Inc. 
Purchase by Decatur Cartage Co., Inc., of Indiana, of Indianapolis, 
Ind., of certain operating rights of Royal Transit, Inc., of Chicago, IIL, 
and acquisition of control of said rights by Walter F. Mullady and 
J. B. O’Connor, of Chicago, Ill., through said purchase, approved and 
authorized, subject to condition. 


PETITIONS FOR REHEARING, ETC. 


FF-144, Gulf Carloading Company, Inc., freight forwarder applica- 
tion. Acme Fast Freight, Inc., National Carloading Corp., and Uni- 
versal Carloading and Distributing Company, Inc., ask for stay of 
order, reopening and reconsideration. 

MC F-2357, Glendenning Motorways, Inc., lease, Roy E. Steller, dba 
Steller Transportation Co. Glendenning Motorways, Inc., St. Paul, 
Minn., asks for authority temporarily to operate motor carrier prop- 
erties of Steller Transportation, Minneapolis, Minn. 


No. 28914, E. J. Stanton & Son et al. vs. Ann Arbor et al. Com- 
plainant asks for reconsideration by entire Commission. 
W-115, Chotin & Pharr, Inc., contract carrier application. Appli- 


cant asks for reopening and reconsideration. 
MC F-2141, Clipper City Transit Co., purchase, Ziffrin Truck Lines, 


Inc. Applicants ask for dismissal of application. 

W-81, McAllister Lighterage Line, Inc., contract carrier applica- 
tion. Applicant asks for reopening, reconsideration and for oral 
argument. 


W-398, L. R. Parker application. Applicant asks for leave to file 
petition for reconsideration. 


MIDDLETOWN & UNIONVILLE REORGANIZATION 

Louis F. Zieres, of Middletown, N. Y., has petitioned the 
Commission in Finance No. 14316, Middletown & Unionville 
Railroad Co. Reorganization, for ratification of his appointment 


as trustee of the property of the railroad by the federal court 
for the southern New York district. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





P. & A. Shippers Application 


By a proposed report in FF-52, Pacific & Atlantic Shippers 
Association, Inc. Freight Forwarder Application, the Commis- 
sion’s Bureau of Water Carriers and Freight Forwarders has 
recommended that the Commission find the operations of the 
applicant, of Chicago, Ill., to be those of a freight forwarder. 

It recommended that a permit be granted authorizing it 
to forward commodities generally (1) between points in Maine, 
New Hampshire, Vermont, Massachusetts, Connecticut, Rhode 
Island, New York, New Jersey, Pennsylvania, Delaware, Mary- 
land, District of Columbia, Virginia, Indiana, Illinois, Michigan, 
Wisconsin, Minnesota, Iowa, and Missouri; and (2) from points 
in all states east of and including Minnesota, Iowa, Missouri, 
Arkansas, and Louisiana to points in all states west thereof 
other than Texas and North Dakota, to points in Louisiana and 
Florida. 

The report said the applicant had sought authority to 
originate freight at points in Arkansas, Colorado, Florida, 
Kansas, Louisiana, Nebraska, and Oklahoma, in connection with 
its transcontinental operation, and to serve points in Arkansas, 
Colorado, Kansas, Nebraska, Oklahoma, and South Dakota in 
its eastern operation. 

With the exception of one shipment each from Nebraska 
and Colorado, forwarded in 1943, the report said, no service 
was shown from any of the states aforementioned either prior 
to or since the statutory date. The origin territory served by 
the applicant in both its eastern and transcontinental opera- 
tions, it said, comprised generally states bordering on and lying 
east of the Mississippi River. Arkansas, Florida, and Louisiana 
were located within this general territory, it said, and that in 
view of applicant’s holding out, coupled with the actual service 
it had performed from other points in the territory, authority 
should be granted to originate shipments in those three states. 

However, it said, Colorado, Kansas, Nebraska, and Okla- 
homa lay beyond the origin. territory ordinarily served, and 
that there was no other evidence that service by the applicant 
from those states would be consistent with the public interest 
and the national transportation policy. 


SHIVELY TOW BOAT APPLICATIONS 


By a proposed report in W-570, Shively Tow Boat Co. 
Applications, the Commission’s Bureau of Water Carriers and 
Freight Forwarders has recommended that the applicant be 
found entitled to continue operation as a common carrier by 
towing vessels in the performance of general towage, in in- 
terstate or foreign commerce, between ports and points in 
Washington on Puget Sound, the Straits of Georgia and Juan 
de Fuca, and interconnecting and tributary waterways. 

The report said the applicant had not performed any 
transportation service at points other than those located with- 
in the Puget Sound area. There was no evidence, it said, that 
the applicant had performed any freighting service by non-self 
propelled vessels with the use of separate towing vessels prior 
to its acquisition of a scow in September, 1943, or that’ such 
service subject to the act had been performed since that time. 
Accordingly, it said, applicant was not entitled to “grand- 
father’ rights to conduct such operations, and that the por- 
tions of the application seeking authority to serve points in 
a more extensive territory and to engage in a freighting serv- 
ice should be denied. 


POTOMAC RIVER RIGHTS 


The Commission’s Bureau of Water Carriers and Freight 
Forwarders, in a proposed report in W-596, Potomac River 
Transportation Line, Inc., Application, has recommended that 
the applicant be found entitled to continue operation as a 
common carrier by self-propelled vessels in the transporta- 
tion of empty barrels and cans, coal, fertilizer, and salt, from 
Baltimore, Md., to Kilmarnock, Kinsale, Nomini, Reedsville, 
and Walnut Point, Va., and canned goods and fish from the 
latter points to Baltimore, Md. 

; The report said that in 1943 the applicant had extended 
its service to Norfolk, Va., and had made fourteen trips in that 
year from Walnut Point to Norfolk with canned goods. Eleven 
of the return trips had been made light, it said, and that coal, 
in bulk, had been transported on the other three. Such trans- 


portation of coal was exempt under section 303(b) of the in- 
terstate commerce act, it said, and that the applicant needed 
no authority from the Commission to perform such transpor- 
tation. 

Under the statute, it said, the Commission might issue a 
certificate of public convenience and necessity authorizing 
service at Norfolk only on finding that its service was required 
by present or future public convenience and necessity. The 
record was insufficient to warrant such a finding, it said, and 
that the application as to authority to serve Norfolk must be 
denied. That service, to the extent that transportation in in- 
terstate or foreign commerce subject to the act was per- 
formed, was unlawful, the report said, and should immediately 
be discontinued. 


CENTRAL FORWARDING RIGHTS 
The Commission’s Bureau of water Carriers and Freight 
Forwarders, by a proposed report in FF-50, Central Forwarding 
Co. Freight Forwarder Application, has recommended that the 


“Commission find the operations of Central Forwarding Co., of 


Chicago, Ill, to be those of a freight forwarding subject to 
part IV of the interstate commerce act. 

The bureau also recommended that Central Forwarding 
be granted a permit authorizing it to forward commodities gen- 
erally from points in Connecticut, Delaware, Illinois, Indiana, 
Maine, Massachusetts, Michigan, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Rhode Island, Tennessee, Ver- 
mont, Virginia, West Virginia, Wisconsin, and the District of 
Columbia, to all points in Arkansas, Colorado, Illinois, Iowa, 
Kansas, Minnesota, Missouri, Montana, Nebraska, New Mexico, 
North Dakota, Oklahoma, South Dakota, Wisconsin, and 
Wyoming. 

The report said that points had been served both before 
and since the statutory date in each of the states covered by 
the application, except that no points in Rhode Island, West 
Virginia, Texas, and the District of Columbia had been served 
either prior to or since the statutory date, and that no points 
in Oklahoma had been served since that date. However, it 
said that, except for Texas, those states, and the District of 
Columbia, were within the general territory served by the 
applicant and that, in view of the broad holding out and the 
fact that the applicant’s actual performance substantially sup- 
ported the holding out, it should be granted authority to serve 
those states. This, it said, would be consistent with the Com- 
mission’s action in Universal Carloading & Distributing Co., 
Inc., Freight Forwarder Application, 260 I. C. C. 33, National 
Carloading Corporation Freight Forwarder Application, 260 
I. C. C. 47, and Acme Fast Freight, Inc., Freight Forwarder 
Application, 250 I. C. C. 747. 

Texas, it said, was outside the scope of the general ter- 
ritory served by the applicant and did not fall within the rule 
laid down in the cited decisions. There was no evidence of 
need for extension of applicant’s service to Texas, it said, and 
that authority to serve points in that state should be denied. 


ROCK ISLAND LEASE 


The Brotherhood of Railway & Steamship Clerks, Freight 
Handlers, Express and Station Employes has filed with the 
Commission a petition for leave to intervene, and for rehear- 
ing, in Finance No. 14400, an application of the trustees of the 
estates of the Chicago, Rock Island & Gulf Railway Co. and 
the Chicago, Rock Island & Pacific Railway Co., and the Fort 
Worth & Denver City Railway Co. to lease, as joint lessees, a 
part of the line (including operating rights under contracts) 
of the Burlington-Rock Island Railroad Co. extending from a 
point near Teague, Tex., to its terminus in Galveston, Tex. 

The brotherhood said that, under the proposed lease, many 
supervisory and clerical positions now held by employes of the 
Burlington-Rock Island would be abolished, and that thus the 
proposed transaction would adversely affect the petitioner. It 
said the application showed that the annual payroll of the 
employes in such positions on the Burlington-Rock Island 
amounted to $64,758.12, and that that amount represented a 
substantial part of “the savings which applicants allege will 
result to them by virtue of the consummation of the proposed 
transaction.” 

“Neither this petitioner nor any of its representatives were 
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advised by the applicants of the filing of said application, nor 
were they notified of the hearing upon the same which was 


= by the Commission on January 14, 1944,” said the brother- 
ood. 


Rock Island Reorganization 


Saying that the treatment of its claim raised “no ordinary 
questions,” the convertible bondholders group has filed a petition 
in Finance No. 10028, Chicago, Rock Island & Pacific Railway 
Co. Reorganization, for a supplemental report and order modi- 
fying the plan of reorganization approved by the Commission 
by its order of January 3 (see Traffic World, Jan. 15, p. 129). 

“So long as the debtor’s earnings are continuing daily to 
improve its financial position,” said the group, “the formulation 
of a final plan should be held in abeyance pending determina- 
tion of the length and ultimate effect of the current trend. Such 
procedure will not subject secured creditors to undeserved hard- 
ship or injustice, since their rights and position will be main- 
tained, nor is it inconsistent with expedition in reorganization 
which is, in itself, only a method to secure ultimate justice and 
equity to all the parties.” 

The group made the suggestion after objecting to the 
distribution of.cash and new securities to the secured creditors; 
the effective date of the plan, in connection with the allocation 
of cash; and the reduction in the proposed capitalization from 
$368,000,000 to $356,117,327. 

The proposed distribution among the creditors of $38,- 
011,922 in cash of the $82,663,742 available, the group said, was 
not made on the basis of earnings of the new securities allotted 
to the creditors by the terms of the supplemental report of the 
Commission dated July 31, 1941. The junior creditors, it said, 
did not receive their aliquot share of such cash available for 
distribution in accordance with the earnings of the new common 
stock allotted to them by that report. Nor, they said, did the 
junior creditors receive their proportionate share of the equity 
in new common stock resulting from the payment or reduction 
in debt of $12,010,083 made on the equipment trusts nor from the 
purchase or sale of property of the debtor estate. 


The group said there was nothing in the internal revenue 
code or regulations under it that made an insolvent railroad, 
while undergoing reorganization, subject either to federal in- 
come or federal excess profits taxes, in voicing an objection to 
the lack of explanation for the determination by the Commis- 
sion to set aside $26,600,000 to pay such taxes for 1943, “while 
moneys on hand, for the same year are insufficient to pay 
accrued interest on its funded debt... .” 


The first and refunding group, answering the petition of 
the general mortgage committee for modification of the plan 
said that “the present scheme of the general committee is 
plain. Having lost their claim to the shares of common stock 
allocated to the first and refunding mortgage bonds on account 
of their second lien on the general mortgage properties, and 
properly so, the committee is trying to revise the allocations by 
indirection contrary to the agreement the committee made 
with the other creditor interests.” 


The protective committee for the debtor road’s 7 per cent 
and 6 per cent preferred stock, asked for modification of the 
reorganization plan approved by the Commission, by selection 
of base earnings years “more truly representative of a ‘normal’ 
earning period” than the years 1936 and 1937, by determining 
that interest on a claim had the same rank as the principal of 
that claim in reorganization, and by permitting the use of cash 
funds of the debtor’s estate to acquire claims at the market 
price, if selling below par. The committee also sought modifi- 
cation of the plan so as to provide that the new securities with- 
held as a result of reduction of claims as of January 1, 1944, 
below the amount stated in appendix A to the Commission’s 
supplemental report in this proceeding, dated January 3, be 
directed to be issued as new securities “(a) first, for the pre- 
ferred stockholders, and (b) for the common stockholders,” 
and so as to provide that the present stockholders of the debtor 
might have issued to them options or warrants to receive or 
subscribe for securities or the reorganized company “in such 


amounts and upon such terms and conditions as are ‘fair and 
equitable.’ ” 


The Chase National Bank of the City of New York, as 
trustee for the convertible bonds under the Rock Island inden- 
ture dated May 1, 1930, asked modification of the Commission’s 
report and order of January 3 insofar as it allotted cash to the 
unsecured creditors. It recalled that it had asked the Commis- 
sion, in a brief September 30 of last year, to allot to such 
creditors at least 4% per cent of the total amount of cash 
available for distribution, and said the Commission had rejected 
that request and seemed to have taken the position that this 
petitioner’s claims had been taken care of by means of the 
allocation of stock under the plan. The convertible bonds trus- 
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tee said the existence of a large cash fund “in the picture now 
before the Commission” had substantially changed the picture 
that was before the Commission and the court when the alloca- 
tion of securities in respect of free assets was approved. As 
to unsecured creditors, said the Chase National, the Commission 
should determine how much of the cash fund had been derived 
from the free assets and should allot that amount to the un- 
secured creditors “in recognition of their rights in respect of 
those assets.” It said it believed the contribution from free 
assets might fairly be deemed to be an amount proportionate 
to the ratio of the value of the free assets to the value of the 
system assets, or about 4% per cent. 

The debtor railroad asked for modification of the revised 
reorganization plan in the respect, among others, that the pro- 
posed decrease in capitalization, from $368,127,410 to $356,- 
117,327, be eliminated. It urged, also, that the capitalization 
be increased “through a recognition of the increase in the value 
of the debtor’s assets since January 1, 1942, as of which date 
the Commission found the value of the debtor’s assets justified a 
capitalization of $368,127,410.” It said the plan should provide 
for distribution of securities representing such increased cap- 
italization, among holders of claims and interests that did not 
receive full payment under the present plan, and that either of 
two alternative proposals should be adopted in lieu of the 
provisions in the revised plan for distribution of cash and addi- 
tional new first mortgage bonds. One of those alternatives called 
for use of part of the available cash to pay interest accrued and 
unpaid since January 1, 1942, on all old creditor claims, the 
use of the balance of such cash in retirement of senior indebted- 
ness, substitution of new junior securities for those proposed 
under the plan for holders of securities retired and for the 
additional new first mortgage bonds now available for distribu- 
tion, and use of such new junior securities to recognize the 
claims and interests not fully recognized in the present plan. 
The other alternative proposal offered by the debtor is a recog- 
nition by the Commission of its findings in previous reports, 
fixing the values of interests of the various classes of creditors 
and the distribution to be made as of January 1, 1942, in satis- 
faction of such interests, by provision for the distribution to 
creditors, in accordance with the terms of the securities allotted 
to them under the plan, of the available cash and the additional 
first mortgage bonds available for distribution. 


Rates on Used Containers 


Charles B. Bowling, chief, transportation rates and service 
division, transportation and warehousing branch, Department 
of Agriculture, has addressed a letter to all interested parties 
announcing the availability, February 28, of reduced rates per- 
mitting the return of all types of used fruit and vegetable con- 
tainers to the heavy producing areas of the south, the southwest 
and the Pacific Coast. 


The letter, after saying the rates were available, read: 


The cooperation of the railroads in this emergency has made pos- 
sible the success of our intensive campaign to provide vitally needed 
shipping packages. 

Effective February 28, column 23% rates from lower Michigan, 
Indiana, Ohio, the eastern portions of New York and Pennsylvania, 
to the southwest; and from upper Michigan, Wisconsin, Minnesota, 
Iowa, North and South Dakota, Nebraska, Missouri, Kansas and the 
eastern portions of Colorado and Wyoming, to the south, have been 
published on one day’s notice. 

The availability of the rates outlined in the preceding paragraph 
complement the present plan of the transportation division of the 
Department of Agriculture to assist in making available to the pro- 
ducers an adequate supply of shipping containers. 

There are now published rates on ‘‘used fruit and vegetable con- 
tainers, set up, nested, knocked down, folded or loaded flat, in straight 
or mixed carloads (baskets and hampers, wire-bound crates or nailed 
crates, or boxes, barrels, half-barrels and till boxes) minimum weight 
25,000 pounds when in box cars, and 15,000 when in refrigerator cars, 
when furnished for carrier’s convenience, carload rate column 23%” 
from all northern, central and western states east of the Rocky 
Mountains to the south. 

These reduced rates are also available on traffic within the south. 
For the benefit of the Rio Grande Valley and southwestern producers 
west of the Mississippi River, these rates are now applicable on 
traffic from all points beginning at the line Buffalo-Pittsburgh, north 
of the Ohio River, west to the Rocky Mountains, inclusive. 

For the Pacific Coast producers there are rates of $1.50 per 100 
pounds Chicago and west, and $2.00 from the territory east of the 
Illinois-Indiana state line on minimum weights of 6,000 and 7,500 
pounds in refrigerator cars, depending upon the size of the car. 

Many cars of used fruit and vegetable containers have been shipped 
back to the producing territories in the last few months. The larger 
national producers’ associations who have worked with us in this 
project assure us that these rates have been a very material benefit 
in fostering the nation-wide campaign now being carried on to salvage, 
recondition and return to producing areas every available container. 

Anything that can be done to publicize any phase of this ex- 


tremely vital program will inure to the benefit of the nation as & 
whole. 
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Hoch-Smith Southern Grain Case 


In lieu of exceptions to the examiner’s proposed report in 
No. 17000, Part 7-A, Grain and Grain Products To and Within 
Southern Territory, and I. and S. No. 4208, Grain To, From 
and Between Southern Territory, the Price Administrator on 
his own behalf and on behalf of the Economic Stabilization 
Director, has petitioned the Commission for leave to intervene 
and for postponement of any rate increase authorizations. 

He asked the Commission to take no action in these pro- 
ceedings in the war period that would result in increases of 
grain rates and charges above those in effect on September 15, 
1942, adding that he did not believe that “any increases are 
immediately necessary and requests the Commission’s coopera- 
tion in the wartime stabilization program by the postponement 
of such increases until after the present war emergency.” 

The Administrator said he had not intervened heretofore 
because the matter involved primarily the establishment of 
grain rates primarily as a peacetime adjustment, but that the 
possibility that the examiner’s proposal of a single-factor scale 
of rates becoming effective during war lead to the conclusion 
that the aforementioned request should be made. 

“The examiner has proposed a single-factor scale of rates 
which will be substituted for the present system of proportional 
rates which the proposed report finds are preferential to im- 
portant grain market and milling points, many of which have 
actual or potential water carrier service,” said the Adminis- 
trator. “To be noted, for example, is the fact that the pro- 
posed rates from Kansas City will be considerably more than 
present rates to Florida, Kentucky, Tennessee, and Mississippi 
Valley destinations.” 

He said that, in the establishment of ceiling prices, the 
maximum price regulations reflected “the historical fact” that 
prices on grain and grain products are a function of freight 
rates, in that, other factors being equal, prices varied from 
place to place depending on freight rates. This historical 
fact must be carried into price regulation, said he, not only 
because such is “pragmatic administrative practice,” but also 
because section 2(h) of the emergency price control act of 1942 
provided that the powers granted in the section should not be 
used to compel changes in the business practices, cost prac- 
tices or methods, or means or aids to distribution established 
in any industry, except to prevent circumvention of any regula- 
tion under the act. 

After discussing briefly the method of dealing with freight 
rates with respect to wheat, corn, oats, barley and grain sor- 
gums, and flour, the Administrator said that, if the proposed 
rates became effective, he might be required to revise the 
maximum price regulation because, he said, the Kansas City 
and other Missouri River mills would lose their competitive 
position into the southeastern states, and might weld claim that 
they were subjected to gross inequities unless maximum prices 
were adjusted so that they continued to do business in the 
same trade areas as prior to the war. Obviously, he added, the 
only possible adjustment would be the upward revision of 
prices. 

He continued by pointing out that section 3 of the emer- 
gency price control act required establishment of “parity” agri- 
cultural prices for producers. If wheat market prices were 
increased as a result of the Commission’s adoption of the exam- 
iner’s proposal, he said, and corresponding increases were not 
made in flour prices, there would be a necessity for increases 
of subsidy rates. 

After discussing the possible effect on other agricultural 
products, the Administrator said it was to be noted that in 
many instances the proposed increased freight rates would 
automatically increase maximum prices. On the other hand, 
said he, the proposed reductions of freight rates would not 
offset the increases because the basing points generally were 
those from which rates were to be increased, while the greatest 
number of reductions would apply to other origins. 

The rejoinder might be made, said the Administrator, that 
maximum prices should be revised to take all rate adjustments 
into account. This would be a difficult task administratively, 
said he, but that the principal reason for objection to such a 
proposition was that the President’s “hold-the-liné” order re- 
quired the Administrator to authorize no further increasé in 
ceiling prices except to the minimum extent required by law, 
while section 3 of the stabilization act required that in the 
fixing of maximum prices a “fair and equitable margin shall be 
allowed” for processing of agricultural commodities. In view 
of the competitive changes proposed by the examiner, he said, 
such action might be difficult, particularly in view of section 
2(h) of the price control act forbidding changes in business 
practices and means or aids to distribution, established in any 
industry. 

Those recommendations of the examiner which contem- 
plated discarding the present rate-break plan of constructing 
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the through rates on grain to destinations in southern and 
southwestern territories, cancelling proportional rates to those 
destinations and substituting, in lieu thereof, through one- 
factor rates from grain origins to destinations, with transit at 
all intermediate points, were favored by the St. Joseph, Mo., 
Grain Exchange and the Board of Trade of Kansas City, Mo., 
in their brief. The parties to this brief said their interests were 
identical. On the matter of rates to southern territory, they 
said that “the sole affirmative contention advanced by the Kan- 
sas City market is that the proportional rates from Kansas 
City to points in southern territory be corrected to a basis of 6 
cents under the corresponding proportional rates from Omaha.” 

With respect to rates to southwestern territory, the St. 
Joseph-Kansas City grain interest said that, in view of “the 
great respect” shown by the examiner for the prescription of 
the exclusive proportional rate rule in the Western Grain Case, 
they were “somewhat inclined to wonder why he is so ready 
to tear up and discard a large and important adjustment care- 
fully worked out by the Commission as a result of its labors in 
what may have been the most stupendous rate case ever before 
the Commission.” They said the finding of the Commission in 
the Western Grain Case with respect to rate levels should 
stand unless some erroneous conclusoins were reached there 
on the facts in that case. The examiner, they said, had failed 
to point out any error in the Commission’s conclusions. They 
said the proposed finding by the examiner with respect to rates 
from points in Oklahoma and Texas to Memphis, Vicksburg, 
Natchez and New Orleans and points in Arkansas and Louisiana 
west of the Mississippi, should be supplemented by a further 
finding “to the effect that the rates from all producing points 
in Kansas are prejudicial to the extent they exceed, mile for 
mile, rates from origins in Oklahoma and Texas.” 


Class Rate Restrictions 


J. E. Haydon, on behalf of the Eastern-Central Motor Car- 
riers Association, has filed a reply to the exceptions of the 
National Industrial Traffic League, and the Middle Atlantic 
Shippers Motor Carrier Committee, to the proposed report of 
Examiner H. C. Lawton in MC C-360, Minimum Class-Rate 
Restrictions—Central and Eastern States, embracing I. and S. 
M-2160, Minimum Class-Rate Stops in Central and Eastern 
States. The association also replied to the exceptions of the 
War Department and of the Department of Agriculture. 


In MC C-360, the examiner proposed that the Commission 
find the basic class rates under consideration, to the extent that 
they were based on rail class rates, unreasonably low in many 
instances, and proposed minimum class rate stops or restric- 
tions for use until just and reasonable motor carrier class rates 
were established, among other things. In the suspension pro- 
ceeding he proposed finding some increased minimum class 
rates, proposed by Continental Transportation Lines, Inc., just 
and reasonable, and others not shown to be just and reasonable 
(see Traffic World, Nov. 13, p. 1186). The Commission has 
assigned the proceedings for argument before division 2, April 
6, at Washington, D. C. , 

The League exceptions bore the name of W. H. Ott, chair- 
man of the League’s committee on motor carrier rates (as did 
also the exceptions of the Middle Atlantic shippers’ committee), 
and the exceptions held that the examiner had erred in his 
proposed finding that the Commission should hold that uniform 
class-rate stops be imposed on and observed by all respondent 
motor carriers, said Mr. Haydon in the reply, and continued: 


Mr. Ott entered an appearance in this case on behalf of the N. I. T. 
League and, among other things, stated in his direct testimony that, 
“T think your proposal (meaning Eastern-Central’s proposed uniform 
stops) embodies increases as compared to non-uniformity, and let us 
have the uniformity without the increases.”’ 

When Mr. Ott himself says ‘‘let us have uniformity,’’ how can the 
League consistently criticize the examiner in recommending that uni- 
form class-rate stops be imposed and observed by all respondent motor 
carriers? 


Later in the reply, it was said: 


Frankly, these respondents do not believe that exceptions filed by 
the League in any manner reflect the over-all sentiment of that group. 
On the contrary, it is felt that what has been said on behalf of the 
League reflects the personal opinion of the chairman of its committee 
on motor carrier rates. By reference to the exceptions filed on behalf 
of the Middle Atlantic Shippers Motor Carrier Committee, it will be 
found that the same prayer is set forth and the same singleness of pur- 
pose is reflected, although the Middle Atlantic Shippers Committee had 
several witnesses on the stand, many of whom approve of uniform 
class-rate stops, and at least one of whom urged that the existing 
“‘stop”’ situation be permitted to remain in status quo pending a deci- 
sion in the general class-rate case. (One of the Committee’s witnesses, 
however (Mr. Ott) did say he was advancing only his own ideas as to 
limitations, etc., on stops.) (624 of transcript.) 
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Referring to the exceptions of the Middle Atlantic commit- 
tee, Mr. Haydon said that they were “presumably written by 
Mr. William H. Ott, Jr., for certainly they reflect in minute 
detail the theories he advanced on the witness stand at the 
Washington hearing in this case.” After quoting from Mr. 
Ott’s testimony to the effect that the committee, as a commit- 
tee, had not determined any specific location of limitations on 
stops, and that what he said with respect thereto was his own 
idea only, the reply continued: 

The Commission’s particular attention is directed to the fact that 
the ideas advanced in the exceptions of the N. I. T. League and of 
Middle Atlantic Shippers Committee are identically the same and it has 
been admitted by Mr. Ott on the witness stand that the identically 
same things he said thereon reflected only his own ideas. 


The league was either not familiar with the record in the 
case, or knew nothing of the present stop situation of the re- 
spondents, the reply said, or it would not say that “there should 
continue to be” uniform application of motor common carrier 
class rates to both single- and joint-line operations for the rea- 
son that there was “no such uniform application today and 
something which does not exist cannot be continued... .” 

As to another League exception, the reply said it would 
“lead one to believe that it has not read the examiner’s pro- 
posed report.” The League exceptions were quoted as saying 
that “the examiner errs in his failure and refusal to hold that 
the present tariff provisions of respondent motor carriers with 
respect to minimum class-rate restrictions, etc., etc., are unrea- 
sonable, creative of unjust discriminations and prejudices and 
therefore unlawful.” As the respondents read the report, said 
the reply, the examiner had held “just exactly that,” and that 
‘not only did he so hold, but he went further and found that 
these respondents’ proposed uniform stops were likewise unlaw- 
ful.” 

The entire absence of familiarity with the facts or the 
real issues in the case were “amazingly revealed,” said the 
reply with reference to a quoted statement from the League 
exceptions that “this proceeding is not a minimum class-rate 

“If this.proceeding is not a minimum class-rate case,” said 
the reply, “then these respondents prepared their evidence and 
were permitted to proceed therewith under a gross misapprehen- 
sion—the fact that we have gone through what we thought was 
a minimum class-rate case and then be told that no such case 
has been before the Commission at all is startling to say the 
least.” 

In criticizing the language of another finding of the exam- 
iner’s the exceptants again seemed “to have missed the boat 
when they say that finding ‘means that a uniform general 
structure of class rates prescribed and adopted for uniform use, 
wherein uniform relationships between the classes was one of 
the controlling considerations, is to be disrupted by arbitrary 
adoption of class-rate stops destroying such relationships,’ ” the 
reply declared. No class rates had ever been prescribed by 
the Commission for the Eastern-Central respondents, it said, 
and that there had never been a day since April 1, 1936, “when 
tariffs were first filed by these respondents, that sixth class, 
for example, has ever been published for all distances for which 
any class rates have been maintained.” 

In professing a desire to prevent disturbance of an existing 
situation that would result from non-observance of class rate 
relationships, the reply said that “the exceptants merely at- 
tempt to befuddle the actual issue instead of confining them- 
selves to the real situation at hand. Nothing is herein proposed 
by either the examiner or by these respondents which in prin- 
ciple differs from anything that has existed since April 1, 1936, 
and if the exceptants are unaware of the fact that that condi- 
tion has continuously existed since 1936, then it can only be 
suggested that the League’s motor carrier committee inform 
itself as to the motor carrier class-rate structure, particularly 
that of these respondents.” 

The exceptions of the League should be entirely disre- 
garded, said the reply, as well as those of the Middle Atlantic 
shippers’ committee, the latter “by reasons of representing no 
unanimity of thought sufficient to be representative of any 
committee or group of shippers.” 

With reference to the War Department exceptions, the 
reply stressed particularly what it said was the department’s 
“inaccurate statement that the examiner proposes higher single- 
line truckload stops than these respondents themselves proposed. 
That is not a fact in so far as Eastern-Central respondents are 
concerned. It said further that the department seemed to have 
paid too much attention to the Middle Atlantic short haul situ- 
ation and, consequently, had overlooked the entirely different 
situation confronting the long-haul Eastern-Central carriers. 

As to the Department of Agriculture’s exceptions, the reply 
said that, in principle, it would seem that the department agreed 
with the respondents, but had mistakenly concluded that what 
was good for Middle Atlantic was good for Eastern-Central. 
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Fall River Navigation Application 


Greater Miami Traffic Association, in a brief filed in W-19, 
Fall River Navigation Co. Application, has opposed the grant- 
ing of a certificate or permit to Fall River Navigation Co., or 
in W-14, Atwacoal Transport Co. Application. The association 
said that a petition for consolidating the two proceedings was 
pending and that, in view of the identity of financial interest 
and control of the two companies by Atwater interests it was 
not deemed necessary to present a separate brief for the asso- 
ciation in W-14. 

The association said both companies sought a permit to 
continue an operation in existence on January 1, 1940, and to 


continue an operation not existing on that date, but existing 
February 1, 1941. 


Fall River asked authority to continue operations generally 
from points along the north Atlantic coast, including Chesa- 
peake Bay and tributaries to points along the south Atlantic 
and Gulf coasts, “and vice versa.’”’ Also from points along the 
Atlantic and Gulf coasts to Cuba and Puerto Rico and return. 

The Miami association said its protest to the granting of 
the applications was based on its desire that undue competition 
with the regularly established coastwise steamship lines, that 
had operated before the war and were expected to operate 
after the war, shculd be curtailed and restricted. It objected 
to the granting of any application in the proceedings that would 
permit either of the applicants to engage in the future in the 
transportation of potatoes by water from Maine to Florida. 

“During the months of November until late April last,” 
said the association, “‘shiploads of potatoes from Maine were 
put on the market in the Miami areas at substantially less 
prices than the price which the independent buyers had to pay 
for potatoes in the same markets. That condition was harmful 
and disrupted the market and tended to create a monopoly.” 


The association said that Fall River had hauled potatoes 
south for the Atlantic Commission Co., and that that company 
was a subsidiary organization of the Great Atlantic & Pacific Co. 

It said the evidence showed that the applicant had char- 
tered a ship, used on a trip basis in connection with a contract 
for hauling potatoes south. Saying the record did not show 
whether the witness for the carrier had made clear whether the 
potato movements were in the winter of 1941-1942, the associa- 
tion said that “if it was in 1941-42 it was subsequent to January 
1, 1940, and hence was not covered by the ‘grandfather clause’ 
of section 309(a) or (f). If it was not in the winter of 1941-1942, 
then there is no proof when it was and in the absence of proof 
no certificate or permit should be issued. 


GREENE LINE WATER APPLICATION 


Greene Line Steamers, Inc., of Cincinnati, O., have filed an 
application in W-438 for a revised certificate to cover change 
in operation. The application is for authority to institute a new 
operation and to make changes in an existing operation as a 
common carrier of passengers seasonally, between May and 
October. 

It said the applicant desired to establish occasional and 
seasonable service between port cities on the Ohio River and 
port cities on the Mississippi River from Cairo, Ill., to Minne- 
apolis, Minn., inclusive, in addition to the service now author- 
ized in W-438. As to proposed changes, the applicant asked re- 
vision of its certificate to permit it to add all ports or places 
on the Mississippi River above Cairo, to and including Minne- 
apolis, so as to permit operation of steamers between port 
- = on the Ohio River and port cities on the Upper Mississippi 

iver. 


RAIL ACCOUNTING RULING 


The Commission, by Commissioner Mahaffie, by an order 
entitled “In the Matter of Uniform System of Accounts to Be 
Kept by Steam Railroads,” has denied the application of the 
New York, New Haven & Hartford Railroad Co. for authority 
to include in the accounts for 1944 wage awards applicable to 
services performed in 1943, estimated at $4,350,000, including 
payroll taxes. 

It was said at the Commission that the New Haven return 
for December carried a footnote to the effect that the amount 
involved had not been included in the 1943 figures. The ques- 
tion having been raised by the Commission’s Bureau of Accounts 
as to the accounting disposition of the item, and the New 
Haven having indicated that it was the opinion of the road’s 
counsel that the item might be included in the 1944 accounts, 
the aforementioned ruling resulted. 

It was said at the Commission that the result would be 4 
reduction in the income reported for the New Haven for 1943. 
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March 11, 1944 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
w. it have been suspended. ~Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2374 the Commission has suspended from 
March 6 until October 6 the operation of certain schedules as 
published in supplement No. 34 to tariff MF-I. C. C. No. 87 of 
Central States Motor Freight Bureau, Inc., Agent, Chicago, IIl. 
The suspended schedules propose an increase of four per cent 
in single-line commodity rates on articles of iron and steel man- 
ufacture, in truckloads, applying between points in Central ter- 
ritory over the routes of Steel Motor Service, Inc. 

By an order in I. and S. No. 5287, Rule 51—Multiple Loads 
to Complete Loading, the Commission, division 2, has sus- 
pended from March 5 to October 5 the operation of supplement 
No. 5 to Consolidated Freight Classification No. 16, containing 
a proposed revision of the rule that, protestants said, would 
restrict the stopping in transit on multiple carload shipments 
to one stop for partial unloading only and would limit multiple 
carload shipments to one point of origin only. 

Suspension of the supplement had been requested by Indi- 
ana State Chamber of Commerce; Crown Zellerbach Corpora- 
tion, San Francisco, Calif.; Wisconsin Paper & Pulp Manufac- 
turers’ Traffic Association; Chicago (Ill.) Association of Com- 
merce; the National Industrial Traffic League; the Shippers’ 
Conference of Greater New York; and the New England Paper 
& Pulp Traffic Association (see Traffic World, Feb. 12, p. 386; 
Feb. 26, p. 526; and March 4). 

In I. and S. M-2375, the Commission has suspended from 
March 8 until October 8 the operation of certain schedules 
published in supplement No. 164 to joint tariff MF-I. C. C. 
No. 83 issued by Mid-Western Motor Freight Tariff Bureau, 
Inc., agent, Kansas City, Mo. The suspended schedules propose 
to establish, for the account of Be-Mac Transport Co., Inc., 
exceptions to the application of class rates applying from points 
in various central states to points in southwestern territory. 

The Commission, by an order in I. and S. No. 5288, has 
suspended from March 10 until October 10 the operation of 
certain schedules as published in supplement No. 8 to Morgain 
Forwarding Co.’s tariff I. C. C-F. F. No. 5. The suspended 
schedules proposed to increase the rates on various commodities 
from New York, N. Y., and St. Louis, Mo., to Dallas, Tex. 

The Price Administrator had requested suspension of the 
schedules, saying that Morgain proposed to cancel its present 
commodity rates and permit the application of class rates, 
which, he said, would result in substantial increases in many 
of Morgain’s charges. He added that the present rates were 
under attack in No. 29039, Acme Fast Freight, Inc., et al. vs. 
Central Package Car Co., Waco, Tex., et al., and in No. 29039, 
Sub. 1, as a result of complaints filed by several nationally- 


yo forwarding companies (see Traffic World, Feb. 19, 
p. . 


Explosives from Southern Ports 


Price Administrator Bowles, on his own behalf and on be- 
half of Economic Stabilization Director Vinson, and the Secre- 
tary of War have filed petitions with the Commission, asking 
for suspension of supplement No. 35 to tariff I. C. C. No. 70, 
filed by Agent Hattendorf, on behalf of many rail carriers, to 
become effective March 15. 

“The proposed cancellation of the shipside application of 
the rates on ammunition and explosives from southern ports to 
interior destinations,” said the Price Administrator in his peti- 
tion, “will have the effect of substantially increasing the charges 
presently applicable for the transportation of the above de- 
scribed commodities from southern ports over respondents’ lines 
to interior destinations. To the present rates there will be added 
a wharfage charge of 22 cents per ton and a charge of 88 cents 
per ton for handling shipments of ammunition and explosives 
from shipside to freight cars.” 

The Price Administrator said that dealers in the commodi- 
ties involved were operating under O. P. A. maximum price 
regulations, that any increase in transportation costs must be 
absorbed by the manufacturers and distributors of those com- 
modities, and that the operating margins of the manufacturers 
and distributors were not sufficient to absorb increased trans- 
portation charges. 

The Secretary of War, through Major General M. C. Cramer, 
the Judge Advocate General, said the supplement, in its item 
300-B, proposed to restrict the application of import rates on 
ammunition and explosives “so that they will not apply from 
Shipside at south Atlantic and Gulf ports.” 

_ At present, said the petition of the War Department, the 
import and export shipside rate on government shipments of 
| 
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explosive ammunition, minimum 50,000 pounds, between Prov- 
ing Ground, Ill., and either of two specified points on the Gulf 
was 120 cents. It said this rate included all the necessary ex- 
penses to effect delivery to shipside on export shipments and to 
effect receipt from shipside on import shipments, including as to 
imports the bracing of the lading in the rail cars. It added that 
the average loading of these shipments was about 100,000 
pounds, and that for the short-line distance the rate would pro- 
duce car-mile earnings of about 121.2 cents. 

“In attempted justification of the proposed adjustment,” 
the petition continued, “the rail carriers have stated that ter- 
minal expenses for handling, loading, and bracing explosive 
ammunition are excessive, and, for that reason, they cannot 
afford to absorb such charges. It is estimated by this depart- 
ment that the cost of handling, loading, and bracing explosive 
ammunition is approximately $160 per car for the small shells 
packed in boxes and $280 per car for the large type shells. 
While this appears to be an expensive operation, due consid- 
eration should be given to the rather high earnings which the 
carriers derive from transporting this traffic. After deducting 
$280 per car from the handling, loading and bracing of explo- 
sive ammunition, the carriers would still earn approximately 
93 cents per car-mile for transporting 100,000 pounds... .” 

The War Department’s petition said that the carriers, for a 
long period of time, had absorbed all charges necessary to effect 
delivery to shipside on export shipments of explosive ammuni- 
tion and proposed no change in this practice; that it was true 
that on export shipments the carriers did not stow and brace 
the lading, whereas on import shipments they were required to 
do so under present tariff regulations, but that “it is believed, 
however, that this difference is not sufficient to justify the in- 
creased charges on import shipments which would result to the 


War Department if the proposed exception were to become 
effective.” 


Allied Van Limes Application 


A hearing in MC 15735, Allied Van Lines, Inc. Common 
Carrier Application, and MC 15735, Same, Extension, reopened 
solely for the purpose of receiving evidence concerning the al- 
leged difficulties experienced by the state of Ohio in enforcing 
its motor carrier laws with respect to certain carriers now a 
part of the organization of Allied Van Lines, was held in Wash- 
ington, D. C., March 7, before Examiner William T. Croft. 


Ohio witnesses had been subpoenaed by protestants in the 
proceedings, and by Allied Van Lines. W. V. Blake, superin- 
tendent of rates and services for the Public Utilities Commis- 
sion of Ohio, was the protestants’ witness. Harry G. Fitzgerald, 
secretary of the commission appeared under subpoena requested 
by Allied Van Lines. 

, An attempt by William R. Kueffner, special assistant to 
the Attorney-General for the anti-trust division of the Depart- 
ment of Justice, to obtain an answer from Mr. Blake as to 
whether, regardless of what rights Allied Van agents might 
have, they operated throughout the state, was objected to by 
Mr. Turney, on the ground that that was a question for the 
Commission to decide. The examiner sustained the objection. - 

A. L. Winn, Jr., appearing for Independent Movers & Ware- 
housemen’s Association, questioned Mr. Blake at length con- 
cerning his investigation of the operations of Allied agents’ 
operations in Ohio. Mr. Blake explained that all interstate 
operators in Ohio were required either to pay highway taxes 
or to carry a “reciprocity card,” issued by the Ohio commis- 
sion to operators in the twenty-two states with which Ohio 
had reciprocity agreements. 

He said he had undertaken a special investigation in Octo- 
ber, 1943, to determine the extent to which proper registrations 
had not been made by operators. He said it had never been 
the policy of the Ohio commission to prosecute or persecute 
carriers for non-compliance with regulations, but that it had 
always been of the opinion that the commission should attempt 
to get the carriers properly registered. 

John R. Turney, appearing for Allied, objected to testi- 
mony regarding Allied agents’ operations in Ohio, saying that 
the matters under consideration- were Allied’s applications. Mr. 
Winn explained that he proposed to show the method certain 
carriers had employed in failing to comply with Ohio regula- 
tions. Examiner Croft asked the witness if he could differen- 
tiate between operations conducted by carriers in Ohio as 
independent operators in their own names, and as agents of 
Allied, and concluded that the witness could not determine the 
matter. He ruled the witness should be permitted to testify. 

Mr. Blake said that, since he had undertaken the investiga- 
tion, he had obtained the registration of “some 50 carriers” 
who had interstate rights but who had not previously registered. 
Practically all of those carriers, he said, had been entitled to 
reciprocity, so that no tax had been paid. Asked if any of the 
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operators had refused to comply, Mr. Blake said he had received 
a number of letters from carriers saying that they did not 
need to register in Ohio. 

Asked if he had checked the operating authority of any 
of the operators possessing Allied Van reciprocity cards, the 
witness said he had found some carriers who had no authority 
from the Interstate Commerce Commission and were operating 
under Allied reciprocity cards. He said in about 138 cases 
had been denied authority to operate in Ohio, but operated 
under Allied reciprocity cards. He said in about 138 cases 
reciprocity cards, issued to Allied, had been used by the 
operators. 

When Mr. Winn asked what general statement the witness 
might have to make as to the situation in its relation to his 
duties, Mr. Turney objected. He pointed out that Mr. Blake 
was a public official and said that “that sort of double-barreled 
shot-gun question” was not proper. The examiner sustained the 
objection. 

Asked whether the “dual situation” as to reciprocity cards 
issued on application of Allied and used by operators facilitated 
the investigation of the Ohio Commission as to whether its regu- 
lations were being complied with, the witness answered “No” 
after some argument between counsel. He said the only method 
the Ohio commission had to determine whether the reciprocity 
cards obtained by Allied were properly issued and properly 
handed by Allied to the operator in question was by stopping 
the vehicles on the highway and investigating them. 


On cross-examination, the witness said the answers he had 
given as to Allied agents applied to carriers generally. Asked 
by Mr. Turney whether the witness was there to state that 
the authority Allied now had was illegal and that it was doing 
something that should not be done, Mr. Blake said the Ohio 
commission recognized that Allied had a “grandfather” appli- 
cation on file with the Commission, that no decision had as 
yet been made, and that Allied was operating under the 
“grandfather” application in Ohio. 


Asked by Mr. Turney if it was not always possible to 
determine who the carrier of the lading in the vehicle was 
from the billing, the witness said ‘not always,” adding that 
a vehicle might be stopped and that, even if the operator had 
Allied bills of lading, the shipment might be moving between 
two points in Ohio. Allied had no authority to operate between 
two points in Ohio, he said. 


Asked by Wilmer R. Hill, appearing for John F. Ivory 
Storage Co., whether he could tell from the registration card 
carried in the vehicle if the carrier was operating on his own 
operating rights or on the rights of Allied, the witness said 
he could, by the name of the party to whom the tax card or 
reciprocity card was issued. He said that sometimes the oper- 
ator had two cards and that, in that case, it might be possible 
to determine from the billing under whose rights the vehicle 
was operating. If the billing was in the name of Allied, he 
said, he would have to conclude that the operation was under 
Allied authority; or that it might be necessary to question 
the driver. 

On re-direct examination by Mr. Winn, the witness said 
that, in the case of 15 or 20 vehicles he had found owners listed 
as being operators for Allied, for whom he had found no record 
of interstate authority, and that he had found four or five cases 
where operators had been denied authority to operate in Ohio 
by the Interstate Commerce Commission. 


Ernie Adamson, appearing for W. J. Dillner Transfer Co., 
and other carriers, asked whether or not the reciprocity agree- 
ments between Ohio and the twenty-two states mentioned had 
been approved by Congress, and pointed out that, under the 
constitution, agreements between the states must have that 
approval. A line of questioning developed that the reciprocity 
cards were issued for a specific vehicle and were non-trans- 
ferrable, but that the tax card was issued to a carrier regis- 
tered in Ohio and was transferrable between any vehicles owned 
or leased by that carrier. 


With Harry G. Fitzgerald, secretary of the Ohio commis- 
sion on the stand, Mr. Turney read a letter from a former 
secretary to an Allied carrier saying that it would be per- 
missible for the carrier to operate in the service of Allied under 
their Ohio certificate, but that it would be necessary for the 
carrier to have a reciprocity card issued in the name of Allied. 
If this was done, the letter said, the carrier’s operation would 
be in order so far as the Ohio commission was concerned, 
while the carrier’s certificate issued by the Interstate Com- 
merce Commission would also permit him to operate in Ohio 
as an interstate motor carrier. After introducing another sim- 
ilar letter, Mr. Turney asked the witness if those letters 
“squared” with the present policy of the Ohio commission. 
The witness said they did. 

Mr. Turney also handed the witness a letter written by 
Allied to the Ohio commission, February 26, 1934, enclosing 
an application for a common carrier certificate for interstate 
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eperations and asked if the details of Allied’s operations in the 
letter contained anything contrary to the rules and regulations 
or policies of the Ohio commission. The witness said it did 
not, except in one minor matter. 

In answer to a question by Mr. Kuefner as to whether 
anything he had to say had contradicted Mr. Blake’s testimony, 
Mr. Fitzgerald said it had not. 

After discussion with counsel, Examiner Croft set the date 
for filing of briefs as April 6. 

Other appearances in the proceeding were miade by Nathan 
E. Zelby, for Independent Movers & Warehousemen’s Associa- 
tion, and F. E. Brown for the same organization; and by N. F. 
George, for Allied Van Lines, Inc. 


“GRANDFATHER” RIGHTS QUESTION 


Protestants in MC 69584, System Freight Service Common 
Carrier Application, and MC 69584, Sub. 1, Extension, and 
MC 69047, Sub. 3, (new number given title case) have peti- 
tioned for reconsideration, and asked the Commission to deny 
“grandfather” rights in the title proceeding on the ground that 
the applicant’s predecessor, on and prior to June 1, 1935, and 
for several months thereafter, had operated exclusively as a 
freight forwarder and not as a common carrier, as defined by 
the interstate commerce act. 

The protestants asked the Commission, also, to find that 
the applicant’s predecessor had not been in bona fide operation 
in the critical period either as a freight forwarder or as a 
motor carrier between San Francisco and Oakland, Calif., on 
the one hand, and, on the other, points in Oregon and Washing- 
ton, and that all “grandfather” rights should be denied. 

They asked also that, in MC 69584, Sub. 1, the Commission 
find that present and future public convenience and necessity 
did not require operation, as to general commodities, with 
exceptions, over specified routes in California and Oregon, with 
service at described intermediate and off-route points in con- 
nection with applicant’s regular route operations. 

The protestants said that the Commission, division 5, had 
not applied the proper test in determining whether public con- 
venience and necessity required the applicant’s proposed opera- 
tions, and that it had relied too heavily on the presumption aris- 
ing from past operatoins. 

The petition for reconsideration was filed by Colletti Fast 
Freight; Los Angeles-Seattle Motor Express, Inc.; Oregon Ex- 
press; Oregon-Nevada-California Fast Freight, Inc.; Pierce 
Auto Freight Lines, Inc.; and Pacific Southwest Railroad Asso- 
ciation. 


PORTABLE HOUSE RATE PROTEST 


The Price Administrator, on his own behalf and on behalf 
of the Economic Stabilization Director, has asked the Commis- 
sion to suspend supplement No. 5 to MF-I. C. C. No. 3, issued 
by Morgan Drive-Away, Inc., effective Marh 11, 1944. 

The Administrator said the protested supplement would 
have the effect of increasing rates applicable to the towing and 
trucking of portable bungalows from points in Indiana, except 
Ellwood, to points throughout the United States. Item 20-A, 
said he, would increase the present rate of 19 cents a mile a 
section to 22 cents, in connection with initial movements, and 
that item 25-A would increase the present rate of 22 cents a 
mile a section to 25 cents, applicable in connection with sec- 
ondary movements. 

He said the carrier had alleged that the portable bunga- 
lows or houses now being moved were larger and heavier than 
those being hauled when the present rates were established, 
entailing more labor in handling and the use of heavier equip- 
ment. It was understood that there were important towaway 
and driveaway movements of prefabricated bungalows at pres- 
ent, many of them for acount of war workers, said the Admin- 
istrator, and that it was believed the proposed increased rates 
would have far-reaching and “definitely inflationary effects.” 


FIERSTIEN WATER APPLICATION DISMISSAL 


By an order in W-601, John Fierstien Contract Carrier 
Application, the Commission, division 4, has dismissed the 
application of John Fierstien, of Albany, Ore., for a permit or 
certificate authorizing continuance of operation as a contract 
or common carrier by water. 

The order said the applicant had been engaged only in 
towing for other carriers and for shippers. It said the towage 
performed for shippers was not subject to part III of the 
interstate commerce act by reason of the exemption provided 
in section 303(f)(2). It said also that applicant’s towage for 
shippers had been performed wholly between points within 
Oregon, not involving the transportation of shipments as parts 
of through movements to or from points outside the state, and 
that in the performance of such services applicant had not 
engaged in transportation subject to part III of the act. 
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Canned Goods Barge Rate 


The Norfolk & Western, and the Southern Railway Sys- 
tem lines, have asked the Commission to suspend that portion 
of item 749, 2-E, of supplement No. 75 to American Barge Line 
Co.’s tariff I. C. C. No. 13, effective March 14, publishing a pro- 
portional rate of 41 cents on canned or preserved foodstuffs 
from Glassport, Pa., to New Orleans, La., when from Front 
Royal, Va. Said the railroads: 


The proportional rate of 41 cents, minimum weight 36,000 pounds 
from Glassport, Pa., to New Orleans, La., when from Front Royal, 
Va., added to the local rate of 28 cents from Front Royal, Va., to 
Glassport, Pa., produces a through rate of 69 cents from Front Royal 
to New Orleans, in connection with this barge line route, while the 
through all-rail rate from Front Royal to New Orleans is 84 cents, which 
rate if Class 35-R (Hoke’s I. C. C. 518), and this basis was fixed by the 
Interstate Commerce Commission in I. & §S. Docket No. 3401, 179 
I. C. C. 77. The rail-barge combination is 15 cents per 100 pounds 
less than the through all-rail rate. 


The roads said that, under Ex Parte 102, 183 I. C. C. 521, 
the Commission prescribed through rates and joint routes on 
classes and commodities between certain points in Official Ter- 
ritory, on the one hand, and certain Ohio and Mississippi River 
ports and interior points in the southwest, on the other hand, 
in connection with the American Barge Line Co. However, said 
they, this decision did not include origins in Virginia, nor was 
the Norfolk & Western a party to the order. It pointed out 
that Front Royal was served by the Norfolk & Western. Hence, 
they said, under the Commission’s order in Ex Parte 102, the 
rail lines from origins in Virginia were under no obligation to 
join in rail-barge rates. To defeat this decision of the Commis- 
sion, said the railroads, the American Barge Line had published 
a proportional rate from Glassport. 


The protesting railroads said the 41-cent proportional rate 
was entirely too low for a 1973-mile water haul, and that the 
effect of the establishment of the rate would be to establish 
routes that would be conducive to wasteful transportation. 
There could be no justification for the barge line establishing 
this low proportional rate, said they, alleging that it would 
have the effect of causing carload traffic to move 271 miles by 
rail directly out of route between origin and destination, and 
then performing 1973 miles of water transportation. This cer- 
tainly did not tend to make economical operation of trans 


ti ney said. 
oti. 











In exceptions to the proposed report by Examiner Claude 
A. Rice in Great Lakes Steel Corporation—Terminal Allowance, 
Ex Parte No. 104, Practices of Carriers -Affecting Operating 
Revenues and Expenses, Part II—Terminal Services (see Traffic 
World, Jan. 8, p. 67), the Great Lakes Corporation contends 
that the evidence does not support the examiner’s proposed 
finding that there would be interference between the corpora- 
tion’s hot-metal train and the carrier locomotives. It asks per- 
mission to amend its request for switching service so as to 
eliminate any request for such service on certain tracks desig- 
nated by it, with a provision for operation of its hot-metal train 
over tracks on which the corporation would require no service 
from the carriers. 


“In view of the offer of the industry to change the method 
of handling the hot-metal train,”.said.the Great-Lakes..corpo- 
_ration, “any possible interference which might exist.is auto- 
matically removed.” 

The examiner had proposed modification of the Commis- 
sion’s findings in the prior report, 210 I. C. C. 9, so as to desig- 

nate the switching of cars from and to the yard and running 
tracks in the western part of the corporation’s plant as part of 
the respondent railroads’ line-haul transportation service, but 
with designation of switching beyond those tracks “under con- 
ditions now prevailing” as a plant service for which the carriers 
were not compensated by their line-haul rates. The “conditions 
now prevailing,” according to the examiner, were the result of 
operations of hot-metal trains over plant tracks that would be 
utilized in part by rail carriers in performing the requested 
switching service. 

Attached to the corporation’s exceptions was a supple- 
mental exhibit showing the layout of tracks involved and the 
effect of the amendment to the corporation’s request for switch- 
ing service, and supplemental exhibits consisting of letters from 
Officials of the New York Central and the Detroit, Toledo & 
Ironton which, according to the corporation, were to the effect 
that the proposed change in the handling of the hot-metal train 
met with their approval. The corporation said that a formal 
agreement had been entered into, providing for such track con- 
nections and operation thereover, that further formal agree- 
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ments would be entered into if necessary, and. that “if this 
change is put into effect, then all question of interference be- 
tween the hot-metal train and locomotives of the carriers will 


be moved.” oe 
ot. 


tor Rates, N. Y. to Atlanta 


e Southern Motor Carriers Rate Conference has filed 
a protest against item 40 in tariff MF-I. C. C. No. 2, effective 
March 27, of Apex Transportation, Inc., on freight, with cer- 
tain exceptions, from New York, N. Y., to Atlanta, Ga. The 
rate in issue is $1.10, straight or mixed truckloads, truckload 
minimum weight 18,000 pounds. 

The protestant alleges that the protested rate would 
place all commodities transported in one and the same class, 
regardless of value, density, fragility, or any other transpor- 
tation characteristic usually used in determining a reasonable 
and just classification; that the rate is a special rate designed 
to give lower charges to freight forwarders and others who 
can consolidate large quantities of different commodities; that 
it prefers certain shippers at New York and receivers at At- 
lanta; that it is designed to prefer the traffic moving from 
freight consolidating houses at New York and organization of 
receivers of freight at Atlanta, to the detriment of all other 
similar traffic not moving from freight consolidating houses, 
but which must move on class rates, generally applicable ex- 
ception ratings, or commodity rates, which are usually higher 
than the protested rate; that the protested rate would, by 
using the class rates beyond to make combination rates, cut 
under the through published rates, and that the rate is unrea- 
sonably low. . e ’ 

The protestant says that under O. D. T. order No. 3 
freight can be diverted to other carriers who must protect a 
published rate. 

“If this rate becomes effective, it might be that respond- 
ent, because of a lack of equpiment, could divert shipments to 
other carriers who are now handling the business on lL.t.l. 
rates, and force them to protect the protested rate,” said the 
protestant. “This is a particularly dangerous situtation while 
the shortage of equipment and the O. D. T. orders continue 
in effect. This carrier has just recently by purchase of other 
lines begun operations from the east to Atlanta, and its oper- 
ating rights have not been determined, and there are many 
who question its rights to so operate. In view of the danger- 
ous situation likely to be created by the protested rate, it 
should not be allowed to become effective until the respond- 
ent’s right to so operate has been definitely determined.” 


Mid-West Eron-Steel Rates 


Hearing before Examiner J. P. McGrath proceeded at Chi- 
cago this week in I. and S. 5269, iron and steel to Ia., Minn., 
Mich., and Wis., and several related complaint cases. The 
matter involves the railroads’ proposal to increase rates on iron 
and steel articles moving from Chicago, Peoria, Ill., St. Louis, 
and points in Illinois and Indiana taking the same rates, to 
Minnesota, Wisconsin, the upper peninsula of Michigan, and 
eastern Iowa, and allegations by jobbers and manufacturers 
of such articles that even the present rail rates are unduly 
high (see Traffic World, March 4, p. 586). 

Frank Townsend, director of traffic, Minneapolis Traffic 
Association, presented about a dozen witnesses, whose testi- 
mony, generally, was that, if the suspended tariffs were per- 
mitted to go in effect, they would be put out of business. The 
examiner tried repeatedly to get Mr. Townsend to shorten his 
presentation, with little success. Mr. Townsend, at various 
points, said he thought he was entitled to more respect from 
the bench; that he had practiced before the Commission longer 
than the examiner, was familiar with its practices, and that, 
anyway, “this was a free country.” His witnesses said that, 
even on the present rate basis, shippers and receivers in the 
Twin City area were at a disadvantage over competitors at 
other cities and that those rates were high in comparison with 
rates on other commodities. 

E. H. Berg, traffic director, the St. Paul Association of 
Commerce, and several St. Paul jobbers and manufacturers 
testified similarly. Mr. Berg also sought to show continued 
existence of the water and truck competition that led, ten 
years ago, to the establishment of the commodity rates which 
the railroads now proposed to cancel. 

E. L. Wyman, chief, section of iron and steel, Office of 
Price Administration, Washington, D. C., testified in opposition 
to the railroad proposals in the suspension case. He said the 
rate increase would, if made effective, in most cases be passed 
on from manufacturer and jobber to the ultimate purchaser, 
and that the increase in cost to such purchaser would be more 
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than the actual rate increase because of present O. P. A. mark- 
up regulations, under which jobbers sold iron and steel articles 
at prices approximately 25 per cent over their costs. 


O. J. Shafer, assistant general traffic manager, Sheffield 
Steel Corporation, Kansas City, Mo., testifying in opposition 
to the railroads, said the proposals would seriously curtail his 
company’s ability to meet competition in northern Iowa and 
southern Minnesota. He said the proposal had been made pur- 
portedly in compliannce with the Commission’s decision in No. 
28786, Continental Steel Corporation vs. New York Central 
et al.—one of the cases involved in the present proceeding. The 
Commission had ordered the railroads not to maintain rates on 
iron and steel from Continental’s plants at Kokomo and Indian- 
apolis, Ind., to the destination territory on a higher percentage 
of the first class rates than those applying on movements from 
Chicago, etc., to the same territory, he said, adding that rates 
from Kansas City to the same territory were not involved in 
No. 28786. He said the railroads, nevertheless, had proposed 
to increase the rates from Kansas City to the territory west of 
the Mississippi River in Iowa and Minnesota to which rates 
presently were constructed by using the commodity rate to the 
Mississippi River points plus bridge arbitraries. 

R. H. Smith, traffic commissioner, Duluth, Minn., Chamber 
of Commerce, and several Duluth shippers, testified that if the 
proposals became effective they would be at a competitive dis- 
advantage with shippers elsewhere because most of their in- 
— movements of steel came from the origin territory in- 
volved. 


W. M. Wharton, manager, transportation department, 
Omaha Chamber of Commerce, testified in support of his own 
proposal, contained in the complaint brgught by the Omaha, 
Sioux City, Ia., and Sioux Falls, S. D., chambers of commerce, 
that new low column ratings be established in Western Trunk 
Line Territory on iron and steel articles. At present, said he, 
Des Moines shippers had a rate advantage over Omaha, Sioux 
Falls and Sioux City shippers because Des Moines alone was 
treated as intermediate to the Twin Cities on movements from 
Chicago and St. Louis. Thus Des Moines alone of those points 
took the present commodity rate. That rate, said he, brought to 
the railroads an average ton mile revenue of 16.5 mills on 
Chicago-to-Minneapolis shipments and 19.4 mills on Chicago-to- 
Des Moines shipments. Shipments from Chicago to Omaha 
moved at 32% per cent of first class, or approximately 8% per 
cent higher than the commodity rates, and resulted in substan- 
tially higher revenues than the railroads obtained from other 
traffic in the territory, he said. He proposed that column 26 be 
established uniformly in the entire territory, for minimum iron 
and steel carloads of 40,000 pounds, and column 23 for 80,000- 
pound minimum carloads, and that the present commodity rates, 
which were applicable on a 40,000-pound minimum, be can- 
celed. P. R. Wigton, commissioner, Sioux City Traffic Bureau, 
who was authorized to appear also for the Sioux Falls Traffic 
Bureau, said he concurred in Mr. Wharton’s testimony. He said 
that rates from Chicago and St. Louis should be on the same 
basis for all of Zone 1 of W. T. L. territory, which included 
Missouri River points as well as Des Moines. 


Otto A. Radke, transportation rate expert, and L. R. Bitney, 
statistician, Minnesota Railroad and Warehouse Commission, 
introduced exhibits containing statistics on railroad traffic, rev- 
enue and the like, in an effort to show that the present rates on 
iron and steel articles were substantially higher than on lumber 
and gther heavy commodities and resulted in unduly high rev- 
enues to the railroads. 


Others who testified in opposition to the railroad proposals 
were: 


L. M. O’Leary, manager, traffic bureau, Fort Dodge, Ia., Chamber 
of Commerce; H. Emerson Kokjer; Nebraska State Railway Commis- 
sion; J. W. Goodman, Milwaukee, appearing for Wausau, Wis., ship- 
pers; George A. McElroy, general traffic manager, Ceco Products Com- 
pany, Chicago; T. R. Bellmar, general traffic manager, Northwestern 
Steel and Wire Company, Sterling, Ill.; H. A. Hollopeter, Indianapolis, 
Ind., appearing for shippers at three Indiana points. 


Late in the week there was opposition testimony from a 
number of representatives of the Wisconsin commission and 
Wisconsin industry. R. Z. Eaton, traffic manager, Keystone 
Steel and Wire Company, Peoria, Ill., was the first of a group 
of witnesses for Illinois interests. There were also to be oppos- 
ing witnesses for the Illinois Territory Industrial Traffic League 
and the Chicago Association of Commerce. It was expected that 
all opposing testimony would be in by the end of the week. 

Railroad representatives indicated that they intended to 
ask for an adjournment to permit time for working up defense 
testimony in the Omaha case which, they pointed out, had been 
filed only a few weeks before the hearing opened and which 
included issues on which new testimony had to be developed. 
The examiner said, however, that testimony in attempted justi- 
fication in the I. and S. case would have to be put in at the 
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present sessions. This was not expected to consume much time, 
the railroad’s position being that the suspended tariffs had been 
filed in obedience to the Commission’s order in the Continental 
Steel Corporation Case. 


RIGHTER TRUCKING PURCHASE 


Frisco Transportation Co. and Righter Trucking Co., Inc., 
have petitioned the Commission to modify the temporary au- 
thority granted to Frisco, to operate a portion of the motor 
carrier rights and properties of Righter, in MC F-2413, St. 
Louis-San Francisco Railway Co. (J. M. Kurn and Frank A. 
Thompson, Trustees)—Control; Frisco Transportation Co.— 
Purchase—Righter Trucking Co., Inc. (See Traffic World, 
Feb. 26, p. 522.) 

The petitioners pointed out that limitation of the right of 
Frisco to the pick-up of southbound traffic and delivery of 
northbound traffic at Cape Girardeau and Sikeston, Mo., and 
points between those places, and a corresponding restriction 
in the authority retained by Righter to the pick-up of north- 
bound traffic and the delivery of southbound traffic at the 
same points, would result in both companies operating their 
equipment over the specified route in an endeavor to render the 
involved communities complete motor carrier service. 

They asked the Commission to remove the restrictions, 
making a change in the described route in view of the fact 
that, they said, Righter did not desire to retain any motor 
carrier operating rights to serve Cape Girardeau and Sikeston, 
Mo., nor the intermediate points on U. S. highway 61 in any 
manner whatever. 

They asked also that the off-route authority retained by 
Righter as to service to and from Tamms and National Stock- 
yards, Ill., and all intermediate points except those “between 
St. Louis, Mo., and Sikeston, Mo.,” be modified by changing 
the ey phrase to read “between East St. Louis, Ill., and 
Cairo, Ill.” 


RAIL MOTOR RIGHTS EXCEPTIONS 

The Wabash Co. has filed exceptions to the proposed report 
of joint board No. 21 in MC 66462, Willett Co., Extension, em- 
bracing MC 42802, Wabash Railroad Co. Common Carrier Ap- 
plication. In those proceedings, the joint board recommended 
the granting of a certificate to the Willett Co., and its denial 
to the Wabash. The report said the record failed to show that 
the involved motor carrier operations, between Chicago, IIL, 
and Gary, Ind., as to general commodities, had ever been con- 
ducted by the Wabash as a common carrier by motor vehicle, 
either in vehicles of its own or equipment leased from other 
carriers (see Traffic World, Feb. 5, p. 326). 

The Wabash said the record abundantly showed that the 
service had been performed since September 1, 1933, by the 
railroad, and that “the orly part the Willett Co. played in this 
transportation was the furnishing of a truck and a driver, as 
was provided for in the contract.” 

The railroad asked the Commission to review the record 
and to set aside the joint board’s proposed report; and that it 
find that a certificate for operation of substitute service by 
motor carrier between Gary and Chicago should be granted to 
the Wabash. 

“The facts in this case are undisputed and the law on this 
type of case is clear,’”’ said the Wabash, “and for that reason 
oral argument is not requested.” 

It said the board had indicated through its entire pro- 
posed report that it felt the Wabash did not desire that a 
certificate be granted to it, but was willing that the certificate 
be granted to Willett. The position of the Wabash, it said, 
was that if it was not granted the certificate, it wanted the 
Willett Co. to have it, because the Wabash wanted the substi- 
tute service continued, and continued to hold that position, but 
said it felt that, under the facts and the decisions of the Com- 
mission and of the United States Supreme Court, that the rail- 
road had the right to the certificate rather than the Willett Co. 


MERCURY FORWARDING APPLICATION 


By an order in FF-42, Mercury Trucking & Forwarding 
Co., Inc., Freight Forwarder Application, the Commission, divi- 
sion 4, has dismissed the application for a permit to continue 
operation as a freight forwarder. 

The order said the applicant had discontinued all freight 
forwarder operations and had requested that it be permitted 
to withdraw its application. 


FORWARDER APPLICATION DISMISSAL 
With the explanation that the applicant had discontinued 
all operations as a freight forwarder and had requested pel- 
mission to withdraw its application in FF-42, Mercury Truck- 
ing & Forwarding Co., Inc., Freight Forwarder Application, the 
Commission, division 4, by an order in that proceeding, has 
dismissed the application. 
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March 11, 1944 


Potatoes, East to South 


Railroads respondents in I. and S. No. 5237, Potatoes— 
Eastern Points to the South, in a reply to the petition of the 
Price Administrator for reconsideration of the Commission’s 
decision in that proceeding (see Traffic World, March 4, p. 
587), said that “this reply is in support of law, order and prac- 
tical consideration rather than the petitioner’s theory of edu- 
cating the Commission to ignore the interstate commerce act 
and bow to Price Administration theories regardless of whether 
those theories have any realistic application to facts.” 

Referring to the Price Administrator’s expressed concern 
about a trend that, he said, was carrying the Commission away 
from its historic attitude with respect to increases, the respond- 
ents declared: 


A complete answer to this is proven when it is realized that the 
Commission’s decision is absolutely sound and has no unlawful effect 
on the price of potatoes, whereas the position of the War Administrator 
is a theoretical one, amounting to the position that during war time 
any increase in freight rates (regardless of elimination of prohibited 
discrimination) is unlawful if the Office of Price Administration sees 
fit to oppose it. 


The reply was prepared by Alfred S. Knowlton, counsel 
for trunk line carriers, of New York City. It brought under 
criticism certain government policies, as follows: 


Everyone interested knows that the result of the application of 
these freight rates (and they are in effect) has not been to raise 
prices. The ceiling prices on potatoes referred to at great length in 
the instant petition amount to pure theory. In addition to the ceiling 
prices there are floor prices fixed by the War Food Administrator. 
But even those prices are not present market prices. They are the 
prices the government guarantees and pays the growers. Today’s 
market prices would normally be below that price, therefore, at tax- 
payers’ expense a third government organization, the C. C. C., enters 
the picture to hold the bag (even if its contents rot in storage) and 
keep the market abnormally inflated in relation to the supply and 
demand. Today values would probably be considerably below the floor 
price. The market is glutted with potatoes but the program is to 
thwart a price cut to consumers as a means of moving the over-supply. 
Potato distributors are clamoring for a change which would lower the 
price to consumers and move the glut to make way for the new crop 
which is already coming in. 

The division’s judgment as to the lack of effect of the freight rates 
on inflation has been proven. But the facts go far beyond that and 
prove that the freight rates have no relation at all to the artificial 
price situation or what the consumer is paying for potatoes. Whether 
the facts will become a scandal we cannot say but we do say that a 
petition (paid for by taxpayers) should be more candid and realistic 
than is the petition of the Price Administrator. The petition should 
disclose that the division’s judgment was correct. ... 

Division 2 in its decision obeyed the mandate of the interstate 
commerce act, not only under section 1 but under section 3 in that 
it accomplished removal of discriminations which had been found to 
be unlawful. 
manner. . . 


Adjacent potato producers are now treated in a like 


D. S. S. & A. REORGANIZATION 


The petition of Louis Lober, intervenor in Finance No. 
11484, Duluth, South Shore & Atlantic Railway Co. Reorgan- 
ization, as the representative of a group of holders of first 
mortgage bonds of the debtor railroad, to file a plan of reorgan- 
ization in the proceedings has been denied by an order of the 
Commission, division 4. 

The denial was without prejudice to the right of Louis 
Lober to renew the petition after determination by the federal 
court for the Minnesota district, fourth division, of the liens of 
the debtor’s mortgages, or the filing of a plan in the proceedings 
by the debtor. 


SUBSTITUTED MOTOR SERVICE 


On the petition of the Southern Pacific and its motor sub- 
sidiary company, the Commission, division 4, has reopened the 
proceeding in MC F-2073, Southern Pacific Co.—Control; Pa- 
cific Motor Trucking Co.—Purchase—Valley Motor Lines, Inc., 
for further hearing at a time and place to be assigned. 

In that proceeding, the Commission, division 4, approved 
the purchase of certain operating rights of Valley Motor Lines, 
nc., of Fresno, by Pacific Motor, and acquisition of control of 
he operating rights by Southern Pacific Co. Among the condi- 
tions prescribed was one providing that the restrictions appli- 
cable to Pacific Motor’s present operating authority between 
i mag gs — should remain in effect (see Traffic World, 
an. 8, p. \ 

In their petition, the applicants said that evidence at the 
earing had indicated the importance of Hawthorne, Nev., 
Where, it said, the navy maintained a large ammunition storage 
and supply depot. It said the navy did not oppose the pur- 
hase, but it did oppose the transfer of munitions en route, and 
Any diminution of all-truck through service. 

They said that, if the proceeding was reopened for further 
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hearing, they were informed that an authorized representative 
of the Navy Department would appear and testify to the in- 
crease in tonnage and to the necessity for expedited service that 


would not be possible without all-truck through highway 
service. 


TRUCK TARIFF PROTEST 


By an order in I. and S. M-2365, Lee Brothers, Inc., Com- 
mon Carrier Rates, the Commission, division 2, has discontinued 
the proceeding because, it said, the respondent, under special 
permission, had filed tariffs cancelling the schedules under 
suspension. 

The suspended tariffs arose out of a situation in which the 
Commission, on a finding that the operations of Lee Brothers, 
Inc., of Chicago, were those of a common carrier, required the 
company to discontinue its contract carrier operations. The 
company, according.to Commission officials, had filed common 
carrier rates on substantially the same level as its contract 
carrier schedules, with resulting protests (see Traffic World, 
Feb. 12, p. 389). 


KINGAN TERMINAL ALLOWANCES 


On request of the federal court for the southern Indiana 
district, the Commission, by Commissioner Porter, by an order 
in Kingan & Co. Terminal Allowance, Ex Parte 104, Practices 
of Carriers Affecting Operating Revenues or Expenses, Part II, 
Terminal Services, has postponed the effective date of its order 
of June 2, 1943, until final determination of the validity of the 
Commission’s order by the court. 

Kingan & Co., a packing house of Indianapolis, Ind., asked 
the federal court to set aside the order of the Commission, 
which prohibited railroads serving the Kingan plant from fur- 
ther payment of an allowance for the performance of switching 
within the plant by the company, and that the railroads be 
restrained from putting into effect their tariffs issued pursuant 
to the Commission’s order, eliminating the allowances (see 
Traffic World, Dec. 25, p. 1588). 

By a previous order the Commission had suspended the 
effective date of its order of June 2, 1943, until March 2. 


Cc. & O. CONTROL INVESTIGATION 


Hearing in the Commission’s investigation of the control 
of the Chesapeake & Ohio and other railroads has been post- 
poned, on account of illness of one of the attorneys, from 
March 16 to May 16, by an order of the Commission in No. 
29085, Control of Chesapeake & Ohio Railway Co., New York, 
Chicago & St. Louis Railroad Co., Pere Marquette Railway Co. 
by Alleghany Corporation—Robert R. Young—aAllan P. Kirby. 
The hearing was reassigned before Commissioner Mahaffie and 
C. E. Boles, assistant director of the Commission’s Bureau of 
Finance, at Washington, D. C. 

The investigation was instituted by the Commission on its 
own motion for the purpose of determining whether Alleghany 
Corporation, Robert R. Young, or Allan P. Kirby were violat- 
ing the provisions of paragraph (4) of section 5 of the inter- 
state commerce act (see Traffic World, Feb. 12, p. 390). 


CRUDE OIL RATE ADJUSTMENT 


By an order of the Commission, division 2, entitled 
“Charges on crude oil in tank cars from Norris City, Ill., to 
Bayway, Bayonne and Warners, N. J., during the period Feb- 
ruary 17, 1943, to September 4, 1943, inclusive,” the New York 
Central, the D. L. & W. and the Central of New Jersey, on 
their petition, have been authorized to adjust the charges on 
tank carload shipments as aforementioned to basis of a rate 
of 24 cents a 100 pounds. 

The order said the applicable rates via the route of move- 
ment were combinations ranging from 75 cents to 81 cents a 
100 pounds, and that the movements had moved via the route 
shown under orders of the Office of Defense Transportation. 
At the time of the movement, it said, a rate of 24 cents a 100 
pounds was applicable over the same roads via a different 
route; and that, effective September 5, 1943, the railroads had 
established the 24-cent rate over the route over which the 
shipments had moved. The Commission said it was of the 
opinion that the collection of charges in. excess of those accru- 
ing on the 24-cent basis would result in the exaction of unjust 
and unreasonable charges. 


EXPLOSIVES TRANSPORTATION 
Effective February 24, the Commission, division 3, by an 
order in No. 3666, In the Matter of Regulations for Transporta- 
tion of Explosives and Other Dangerous Articles, has amended 
its regulations for the transportation of explosives and other 
dangerous articles. 
The order changed the list of explosives and other dan- 
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gerous articles as to hydrofluoric acid, anhydrous, and added 
insecticide, liquefied gas. 

The order also permitted the shipment of paint, varnish, 
and lacquer under the conditions prescribed in section 113(f) 
in containers not exceeding one gallon capacity with fiberboard 
bodies and metal tops and bottoms made leakproof in lieu of 
glass, earthenware, or metal containers as specified. 

It also superseded and amended note (*) following para- 


graph 19(c), spec. 3A, order of March 31, 1941, to read as 
follows: 





*Lot numbers, not over 500 cylinders in each lot, authorized for 
cylinders not over two inches outside diameter or having a volumetric 
capacity not to exceed 40 cubic inches. 


MARSHLAND CARRIERS’ EXEMPTION 


Berard Brothers, of New Iberia, La., have filed a petition 
with the Commission in Ex Parte No. 146, Transportation of 
Oilfield Equipment To and From Points in Louisiana and Texas 
Marshland Oil Fields, asking for extension until September 25, 
1947, of the effective period of the Commission’s order in that 
proceeding exempting from regulation by it, until September 
25, 1944, water carriers engaged in transportation of oilfield 
equipment to and from points in the marshland oilfields of 
Louisiana and Texas. The petition notes that the Commission’s 
exemption order became effective September 25, 1941. 

The petitioner cited the Commission’s finding in Ex Parte 
No. 146 that “such operations by contract carriers by water 
are not competitive with other means of transportation or with 
common carriers by water.” The petition added that Coyle 
Lines and River Terminals Corporation, “the two principal 
common carriers in this territory,” had repeatedly stated to the 
Commission that this transportation was not in competition 
with common carrier service. Under the circumstances, said 
the petitioner, there should not be any objection to extension 
of the exemption period for another three years. 


VALENTINE & TODD WATER RIGHTS 


The Commtssion, division 4, by an order in W-369, Valen- 
tine & Todd Applications, has dismissed the applications of 
F. G. Valentine and Harvey N. Todd, doing business as Valen- 
tine & Todd, of New Kensington, Pa., for a permit to continue 
operation as a contract carrier by water, and under section 
302(e) of the interstate commerce act for an order exempting 
such operations from the provisions of part III of the act. 

The order said that, on the statutory date and continuously 
since, applicants had engaged in the performance of towage of 
vessels wholly between points within Pennsylvania; that such 
towage had not involved the transportation of shipments as 
parts of through movements to or from points outside that 
state; and that in the performance of such service the appli- 
cants had not been engaged in transportation subject to part 
TII of the act. The only other operations in which applicants 
had been engaged was the towage of derrick boats and other 
floating objects not designed or used for the transportation of 
property, said the order, and that such operations were not 
subject to part III of the act by reason of the exemption pro- 
visions or the order of the Commission, division 4, in Ex Parte 
147, Towage of Floating Objects, entered October 29, 1941, and 
modified by orders of December 3, 1941, and November 16, 
1942. 


California-Oregon Motor Rights Suit 


Pierce Auto Freight Lines, Inc.; Los Angeles-Seattle Motor 
Express; Angelo Colletti, doing business as Colletti Fast 
Freight; Pacific Motor Trucking Co.; and Pacific Southwest 
Railroad Association, have filed suit in the federal court for 
the Oregon district asking the court to set aside the findings, 
order and certificates of the Commission in MC 42487, Sub. 15, 
Consolidated Freightways, Inc., Extension—Klamath Falls, 
Ore.—San Francisco, Calif., embracing MC 42487, Sub. 18, 
Same, Extension—Lakeview; MC 42487, Sub. 19, Same, Ex- 
tension—Marshfield; MC 42487, Sub. 20, Same, Extension— 
Medford; and MC 9115, Oregon-Nevada-California Fast Freight, 
Inc., Extension—Portland. 

In those proceedings the Commission, division 5, found 
public convenience and necessity to require operation by Con- 
solidated Freightways as a common carrier of general com- 
modities, with exceptions, between specified points in California 
and Oregon, over regular routes, serving intermediate points. 
It also found public convenience and necessity to require opera- 
tion by Oregon-Nevada-California Fast Freight as a common 
carrier of general commodities, with exceptions, between speci- 
fied points in Oregon, over regular routes, serving intermediate 
and off-route points. 

The complainants said the order and certificates were 
entered by the Commission arbitrarily and under misconcep- 
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tion of the law, and that they were entered “in utter dis. 
regard of the evidence and upon a record so stale as not t 
reflect in any respect the facts and conditions existing at the 
time of the entry and issuance thereof, and that the same 
are null and void and should be set aside. . . .” 

The Commission, they said, had improperly considered evi. 
dence not offered or received and not properly a part of the 
record therein, “treating the two separate records as a uni 
and considering as evidence in each case all of the evidence 
introduced and received in both cases, and further in tha} 
it improperly commingled its report and conclusions in the 
separate proceedings in a single report in such manner as t 
make it impossible to determine therefrom which record is 
depended upon to support a given finding or conclusion or to 
which proceeding a given finding or conclusion is applicable.” 

Among other things, the complainants said the Commission 
had .erroneously assumed that the granting of one of the 
applications of necessity compelled the granting of the other, 
“in utter disregard of the showing made on the respective 
records, and without regard to how much or how little additional 
service, if any, might be required by public convenience and 
necessity.” 

They said also that the report and order of the Commission 
were in direct conflict with another report and order of the 
Commission in a like proceeding involving the application of 
Oregon Express, Inc., to render through service over the iden- 
tical routes involved, designated as MC 18231, Sub. 4, sub- 
mitted and decided December 26, 1942, on a record closed on 
January 31, 1942. In that proceeding, they said, the Con- 
mission had found that public convenience and necessity for 
a new and additional through service “such as authorized here- 
in had not been shown to exist, wherein the Commission like- 
wise found that it had not been shown that the practice of inter- 
changing freight between the two applicants herein had not 
satisfactorily met the public need, and wherein the Commission 
affirmatively approved the adequacy of the existing service and 
found that the plaintiffs as existing carriers were competent 
and able to properly handle all available traffic.” 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com 
mission rules and regulations thereunder, appear below.) 


Eastern New York district, at Brooklyn. William Dierking, 
of Freeport, N. Y., was fined $500, March 2, following his plea 
of guilty to an information charging him with transporting 
property for compensation without there having been issued to 
him by the Commission a certificate authorizing the particular 
operations that were performed; with failing to require his 
drivers to keep drivers’ logs; with failing to have in his files 
doctors’ certificates of physical fitness of his new drivers; with 
failing to issue bills of lading or receipts with respect to ship- 
ments transported by him in interstate commerce; and with 
failing to issue freight or expense bills as a common carrier, 
in violation of the Commission’s order of November 25, 1936. 
The fine was paid in full. 

Eastern Pennsylvania district, at Philadelphia. Motor Ex- 
press & Terminal Corporation, of Philadelphia, was fined $200, 
March 3, following its plea of nolo contendere to an information 
charging it with engaging in operations as a common carrier 
of property for compensation without a certificate having been 
issued to it by the Commission authorizing it to transport the 
particular commodities transported; with engaging in such 
transportation without having on file with the Commission and 
published a rate and charge applicable thereto; with failure to 
require its drivers to keep drivers’ logs; with failure to have 
in its files medical certificates attesting to the physical fitness 


of its new drivers; and with unlawful extensions of credit. LO 


The court required the defendant to pay the full amount of 
the fine. 


CONCESSIONS INDICTMENT 

The Commission has been advised that an indictment In 
three counts was returned by the federal grand jury for the 
district of Minnesota, at St. Paul, March 2, against A. N. Beal- 
man Co., of Minneapolis, in which that corporation was charged 
with having solicited concessions from the Chicago, St. Paul, 
Minneapolis & Omaha Railroad Co. by means of the device of 
filing false claims with that carrier. ; 

The indictment alleged that the claimant represented in its 
claims that it had suffered damage due to the alleged loss 
transit of portions of shipments of fruits and vegetables, but 
that, in fact, the portions represented as having been lost were 
not actually loaded in the cars at time of shipment, and the 
consignor had made good to defendant the value of such po 
tions prior to the filing of the claims. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 

(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1944, by West Publishing Company.) 





TELEGRAPHS AND TELEPHONES 


(Supreme Court of Texas.) Grandparent deprived of see- 
ing remains of grandchild by failure of telegraph company to 
deliver message announcing death may recover for mental 
anguish, since company from language of message is charged 
with knowledge that grandparents would suffer mental anguish 
be — deprived of viewing the remains and attending the 
funeral. 

A telegram relating to sickness or death is accompanied 
by common-sense suggestion that it is of importance, and that 
addressee has in it a serious interest. 

Where telegraphic message sufficiently discloses general 
nature of communication, agent receiving message must make 
reasonable inquiry of sender as to transaction about wh‘ch 
message relates, and upon failure to make such inquiry, his 
principal will be charged with information that such inquiry 
would have revealed. 

A telegraph company is charged with notice of relationship 
that exists between all persons named in message and with 
notice of such purposes as may be reasonably inferred from 
language used in connection with subject matter of communica- 
tion, taking into consideration the usual manner of expressing 
such messages. 

The damages for which a telegraph company will be liable 
upon failure to deliver with proper diligence a message con- 
cerning sickness or death are ascertained by rules governing 
cases Of breaches of other contracts. 

A telegraph company negligently failing to deliver mes- 
sage relating to sickness or death is answerable for all injuri- 
ous consequences which, according to usual course of events, 
were likely to ensue. 

Generally, a third person who is neither the sender nor 
addressee of a telegram may sue for negligent failure to de- 
liver a death message, where telegram shows or telegraph 
company is otherwise informed of his beneficial interest therein. 

Where grandmother was not mentioned in telegram to 
grandfather announcing death of grandchild, and there was no 
showing that telegraph company was otherwise informed of 
grandmother’s beneficial interest, grandmother could not re- 
cover for mental anguish for failure to attend funeral because 
telegram was not delivered. 

A telegraph company upon receipt of ordinary death mes- 
sage for transmission is charged with knowledge that addressee 
will probably desire to attend the funeral, that he will request 
a postponement thereof if necessary, and that his request will 
be granted. 

Where telegraph company failed to deliver message an- 
nouncing grandchild’s death, fact disclosed by message that 
child’s father did not expect grandfather to attend funeral, 
although not conclusive as to grandfather’s desires, was to be 
considered in determining whether company was put on notice 
that grandfather would likely desire to attend the funeral or 
would seek a postponement thereof. - 

Where telegraph company had transmitted message an- 
houncing premature birth of 4% pound grandchild, and failed 
to deliver subsequent message sent at 7:33 a. m. stating that 
grandchild died at 1:10 a. m., which was 13 hours after its 
birth, and that child’s father would telephone grandfather at 
10 p. m. of the same day, and grandfather lived 398 miles 
away from place where grandchild died, company was not 
charged with knowledge that grandfather would probably de- 
sire to attend the funeral or request postponement thereof, and 
hence grandfather could not recover for mental anguish for 
failure to attend funeral which took place on day of grand- 
thild’s death. (Western Union Telegraph Co. vs. Shaw, 177 
3. W. Rep. 2d 52). 


RUTLAND RECEIVERSHIP 


_ Three men appointed by the federal district court for the 
Vermont district to serve as reorganization managers of the 
2utland Railroad Co. have been authorized by the Commission, 
tivision 4, in a report in Finance No. 14062, Rutland Railroad 
0. Receivership, to solicit the deposit of specified securities 
inder terms of an approved deposit agreement, or, in limited 
stances, to solicit authorizations without the deposit of the 
‘ecurities, in accordance with terms of an approved authoriza- 
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tion agreement, subject to conditions prescribed by the Com- 
mission. 

The applicants to whom the Commission granted such 
authorization were identified in the report as Hubert F. Atwater, 
of Basking Ridge, N. J.; Will’am Carnegie Ewen, of Hastings- 
on-Hudson, N. Y., and Warren R. Austin, Jr., of Burlington, Vt. 
The Commission said Mr. Atwater had been in the security 
business since 1906, had been a securities salesman for Eastman, 
Dillon & Co. of New York since 1935, and was a member of a 
protective committee for holders of convertible adjustment- 
mortgage bonds of the Milwaukee. It said Mr. Ewen had been, 
since 1941, vice chairman of the board of the Pacific Coast Co., 
had been sole reorganization manager of United Traction Co. 
of Albany, N. Y., and was a member of the protective commit- 
tee for holders of International-Great Northern bonds in the 
Missouri Pacific reorganization. Mr. Austin, the Commission 
said, had served since 1938 as local counsel for the various 
receivers of the Rutland. It said the reorganization managers 
sought authority to represent holders of the only securities 
entitled to participate in the Rutland reorganization plan. 

Certain interveners objected to the application, the Com- 
mission said, mainly on the grounds that activities of Mr. 
Atwater and Mr. Ewen had been influenced by the Central 
Hanover Bank & Trust Co. throughout the receivership pro- 
ceedings and that they represented wholly bondholders’ in- 
terests. It said Mr. Austin’s qualifications met no objections. 


L. C. L. Monopoly Suit 


The Department of Justice has filed a complaint in the fed- 
eral district court at New York charging violations of the 
Sherman anti-trust act by the New York Central Railroad Co.; 
United States Freight Co.; Balthasar H. Meyer, trustee; Linden 
Securities Corporation; seven freight forwarding companies; 
and twelve motor common carriers of freight. The complaint 
alleged that the following companies had restrained competition 
and monopolized a part of the business of transporting freight 
in less-than-carload lots in the areas served by the New York 
Central Railroad system and the defendant common carriers: 


The New York Central Railroad Company, of New York; United 
States Freight Co., a Delaware corporation; and Balthasar H. Meyer, 
trustee, of Washington, D. C.; Linden Securities Corporation, a Dela- 
ware corporation; Universal Carloading & Distributing Co., Inc., of 
Delaware; Universal Carloading & Distributing Co. of Texas; Universal 
Carloading & Distributing Co. of Mississippi; Overland Package Freight 
Service, Inc., of Delaware; The Trans Continental Freight Co., of Illi- 
nois; Pioneer Carloading Co., of Delaware; Universal Transcontinental 
Corporation, of New York; Interstate Motor Freight System, of Michi- 
gan; Universal Cartage Co., of Delaware; Detroit Trucking Co., De- 
troit, Mich.; Lasham Cartage Co., Chicago, Ill.; Midwest Haulers, Inc., 
Toledo, O.; Mutual Trucking Co., Toledo, O.; Hancock Truck Lines, 
Inc., Evansville, Ind.; Commercial Freight Lines, Inc., Chicago, IIl.; 
Stibbs Transportation Lines, Inc., Syracuse, N. Y.; Roosevelt Cartage 
Co., Chicago, Ill.; Millerton Trucking Co., Inc., Yonkers, N. Y., and 
Modern Shipping Service, Inc., New York. 


The complaint states that (1) railroads generally have 
experienced increased competition from motor carriers for the 
business of transporting freight, especially in quantities of less 
than carload lots; (2) this competition has insured reasonable 
freight rates and charges and has stimulated improvement in 
the service rendered by the carriers; (3) in connection with the 
movement of such freight, the practice has developed of utiliz- 
ing the services of concerns known as “freight forwarders,” 
which assemble the freight into larger quantities for shipment, 
collect the freight charges, and select the railroads or motor 
carriers which shall transport the freight. 


The complaint alleges that the New York Central Railroad 
Co. controls United States Freight Co. and through it the vari- 
ous defendant freight forwarders and motor carriers; that the 
railroad has caused such freight forwarders to use the facilities 
of the New York Central Railroad system and the defendant 
motor carriers, without attempting to seek lower charges or 
better service than are afforded by the New York Central sys- 
tem and its controlled motor carriers. 


The complaint further alleges that the defendants, includ- 
ing the New York Central Railroad Co., through United States 
Freight Co., have conspired to obtain control and have obtained 
control for the New York Central of numerous companies 
engaged in the transportation of freight by motor vehicle, with 
the intent and effect of subordinating their functions to the 
interests of the New York Central, and of restraining competi- 
tion in and monopolizing the transportation of freight in the 
affected territory. 

The complaint further alleges that the New York Central’s 
acquisition of control of defendant freight forwarders and motor 
carriers, through the United States Freight Co., has eliminated 
competition between such freight forwarders and motor carriers, 


. 








and that the motor carriers have unlawfully became a part of 
the New York Central system, to the detriment of shippers and 
contrary to public interest. 

It alleges that by the means stated competition has been 
eliminated and traffic diverted to the New York Central and 
its controlled motor carriers between numerous points in the 
areas served, including the following: 


New York and Chicago and intermediate points, including Albany, 
Utica, Syracuse, Rochester, and Buffalo, N. Y.; Cleveland and Toledo, 
O., and South Bend and Gary, Ind.; Boston and Chicago; Cleveland 
and Cincinnati, O.; Toledo and Cincinnati, O.; Chicago and Cincinnati, 
O., via Indianapolis, Ind.; Cincinnati, O., and New York; Evansville, 
Ind,, and Chicago, Ill., Detroit, Grand Rapids and Battle Creek, Mich.; 
Boston and New York; Pittsburgh and Cleveland, Toledo, Detroit, Buf- 
falo, Albany, New York and Boston; Chicago and Milwaukee, Wis.; 
New York, Philadelphia and Newark, N. J. 


The complaint alleges that, as a result of the activities of 
the New York Central Railroad Co. and United States Freight 
Co., there was paid to the New York Central for freight trans- 
portation by its controlled freight forwarders in the years 
1941, 1942, and the first three months of 1943, approximately 
$17,000,000, amounting to over 80 per cent of the payments 
made, whereas in the same period the largest payment by them 
to any other rail carrier amounted to approximately $1,765,000. 
It also alleges that in the same period over 70 per cent of the 
payments to line-haul motor carriers by the controlled freight 


forwarders were made to the controlled line-haul motor car- ° 


riers. 


It was alleged that the offenses charged had produced the 
following effects: 


(1) Competition among common carriers, including the New York 
Central System, in the transportation of freight in less than carload 
lots and otherwise has been unlawfully restrained within the areas 
served by the New York Central System and the defendant motor 
carriers; (2) competition has been eliminated between and among the 
defendant carriers, including competition in the making of rates, 
charges and classifications, thereby stifling individual initiative by the 
carriers; (3) rates and charges of the defendant freight forwarders and 
carriers of: freight have been established and maintained at high, arbi- 
trary and non-competitive levels; and (4) the New York Central Rail- 
road Company and the defendant freight forwarders and motor carriers 
have conspired to monopolize, attempted to monopolize, and have 
monopolized a part of the business of transporting freight, especially 
in less than carload lots, within the areas served by the New York Cen- 
tral System and the defendant motor carriers. 


The complaint asks (1) that the violations be enjoined; 
(2) that the New York Central Railroad Co. be required to 
divest itself of all interest in, or control over, United States 
Freight Co., the various defendant freight forwarders, and 
motor carriers; (3) that the United States Freight Co. be re- 
quired to divest itself of all interest in, or control over, the 
defendant motor carriers; (4) that the stock of United States 
Freight Co., controlled by the New York Central Railroad Co., 
but standing in the name of Linden Securities Corporation and 
held by Balthasar H. Meyer, Trustee, be disposed of in the 
open market by competitive bidding to a purchaser not connected 
with the New York Central Railroad Co., United States Freight 
Co., or any of their affiliates or subsidiaries. 

The case is in charge of Arne C. Wiprud, Lawrence S. 
Apsey, Edward Dumbauld, David S. Craig, special assistants 
to the attorney general, and Frank F. Vesper, special attorney, 
under the direction of Assistant Attorney General Wendell 
Berge, in charge of the Antitrust Division. 

In connection with the filing of the civil suit, Mr. Berge 
stated: 


This suit is aimed at monopolization of the business of transporting 
freight, especially in less than carload lots, in an important and exten- 
sive portion of the United States. The commercial life and material 
welfare of the nation, as well as the national defense, are prejudiced 
by such restraints. 

The New York Central Railroad Co., through United States Freight 
Co., which it controls, has monopolized a part of the transportation of 
such freight in that part of the United States served by the New York 
Central system and associated companies. This has been achieved by 
controlling originating freight forwarders and competing motor car- 
riers. The defendant freight forwarding companies and motor carriers 
have surrendered control of their own operations to the New York 
Central Railroad Co. and United States Freight Co. and have become 
parts of an integrated system calculated to achieve a monopoly of the 
business of transporting this freight within the areas served by the 
New York Central system and the motor carriers. The detrimental 
effect upon competing railroads and motor carriers is apparent. The 
result has been increased rates and charges to the public and to the 
government and lower standards of service than would have prevailed 
with competition among the carriers. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Casale Motor Rights Case 


The Supreme Court of the United States, in a per curiam 
decision in No. 704, John J. Casale, Inc., vs. United States of 
America and Interstate Commerce Commission, has affirmed 
the judgment of the federal district court for the Delaware 
district, and thus, in effect, has upheld an order of the Com. 
mission denying a petition of the Casale corporation, a motor 
carrier, for withdrawal of its application for motor contract 
carrier operating authority (see Traffic World, Dec. 18, 1943 
p. 1526, and Feb. 26, p. 527). 

In the proceeding in which the Commission denied Casale’; 
motion for withdrawal of the application—MC 20314, Applica. 
tion of John J. Casale, Inc.—the law and enforcement section 
of the Commission’s Bureau of Motor Carriers had filed a brief 
recommending a finding that the applicant was engaged in the 
transportation of property for compensation, and so subject 
to the act. The section also had recommended a finding by the 
Commission that the practice of Casale, as a wholly-owned sub- 
sidiary of the U. S. Trucking Corporation, a common carrier, in 
leasing equipment with or without drivers to certain shippers, 
conceivably resulted in undue preference and prejudice, and 
unjust discrimination. It said in its brief that it had been shown 
that the parent corporation operated vehicles in the same terri- 
tory as that in which the applicant’s vehicles were operated, 
and transported like commodities. This mode of operation, said 
the law and enforcement section, enabled applicant’s parent 
corporation to furnish indirectly mass transportation in com- 
mon carriage without regard to tariff rates. 

In its motion for dismissal of its application (see Traffic 
World, April 17, 1943, p. 909), Casale contended that nothing 
in the law compelled the Commission to grant an application 
that was not sought, against the will of the company involved, 
and that the right of an applicant to withdraw its application 
was inherent in the law. The federal district court said in 
its decision that neither it nor Casale knew what the Commis- 
sion’s decision would be at the conclusion of consideration of 
the Casale application, and that if the Commission’s order at 
that time.went against the desires of Casale, court review would 
be open to the plaintiff on the merits of the case. 

Issues involved in the Casale application had been brought 
before the Commission also in MC F-2173, an application of 
Pattison & Bownes, Inc., of New York City, a wholesale dis- 
tributor of coal, and the Pittston Co., of Hoboken, N. J., a hold- 
ing company, for authority jointly to acquire control of John 
J. Casale, Inc., through ownership of capital stock. These ap- 
plicants subsequently filed a motion to dismiss their applica- 
tion, with statements that Casale was “exclusively engaged in 
the rental of motor equipment” and was not a carrier, that the 
Chesapeake & Ohio Railroad Co. had an interest in the Pittston 
Co., and that the Pittston Co. owned and controlled through 
stock ownership both Pattison & Bownes, Inc., and United States 
Trucking Corporation. 

In affirming the judgment of the federal district court, the 
Supreme Court merely cited U. S. vs. Illinois Central R. R. 
Co., 244 U. S. 82-89; Federal Power Commission vs. Edison 
Co., 304 U. S. 375, 384-3, and Rochester Telephone Corporation 
vs. U. S., 307 U. S. 125-130. 

In an exceptions brief prepared prior to the handing down 
of the per curiam decision, affecting its efforts to withdraw its 
application, John J. Casale, Inc., of New York City, set forth 
objections to the proposed report by Examiner A. S. Parker 
in MC 20314, John J. Casale, Inc., Contract Carrier Applica- 
tion (see Traffic World, Jan. 15, p. 133). 

In its brief, Casale reiterated its contention that the pro- 
ceeding before the Commission should be terminated by al 
order permitting withdrawal of the grandfather application 
originally filed or, in the alternative, by an order dismissing 
the application “as before on the ground that the only activity 
covered by it long since was discontinued.” 

Casale averred that Examiner Parker had “omitted t0 
state, and of course to discuss,” several of the most important 
aspects of the litigation. 

“There is here,’ said Casale, “a total absence of any pres- 
ent authority on the part of the Commission by order either to 
grant or deny to Casale a contract carrier permit covering its 
conduct of a truck leasing business in any form or manner, 
with or without drivers. No application for such authority was 
ever filed nor did the subsequent motions or course of the pro 
ceedings put the Commission in position to make such an order 
granting or denying a permit concerning this truck leasing 
business.” 

In its conclusions, the brief contained the following: 


Doubtless, it is the chief worry of the Section of Law and Et 
forcement that should the Commission regard a business of this kind 
as not consisting of carriage for hire there would be presented 
real common and contract carriers the temptation to put some if not 
all of their vehicles into the exclusive services of individual shippers 
under discriminatory terms and conditions in the guise of leasing ®™ 
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rangements such as in the case of Georgia Trucking System vs. I. C. C. 
(123 Fed. (2d) 210). It is respectfully submitted that that apprehension 
is groundless but that in any event the Commission will not, and of 
course May not, stretch this statute and misapply it to the Casale of 
any similar company because of the ‘‘possibility’’ (to use the words 
of Mr. Parker) that otherwise abuses ‘‘may’’ be indulged by real 
common and contract carriers. 


Maybe more legislation is needed, appropriate to the conduct of 
this type of business. That, however, would be for Congress. 


Casale said it was the owner of nearly 900 motor vehicles 
and that the net worth of the company substantially exceeded 
$1,000,000. 


Motor Rights Question 


Briefs have been filed by both parties, in the United States 
Supreme Court, in No. 482, Chicago, St. Paul, Minneapolis & 
Omaha Railway Co. et al. vs. United States of America; Inter- 
state Commerce Commission; Cornelius W. Styer, doing busi- 
ness as Northern Transportation Co.; and Glendenning Motor- 
ways, Inc. 

The case reached the Supreme Court on appeal from the 
decision of the federal district court for the Minnesota district, 
the five complaining railroads, operating in Minnesota and 
South Dakota and elsewhere, alleging that the district court 
had erred in its final decree dismissing their complaint. They 
had sought, they said, an order annulling an order and cer- 
tificate of the Commission granting operating authority as a 
motor carrier to Cornelius W. Styer, doing business as North- 
ern Transportation Co., of St. Paul, Minn. Glendenning Motor- 
ways, Inc., was the present owner of the certificate, by pur- 
chase from Styer, they said. 

The railroads said the Commission’s order had authorized 
Styer to operate over regular routes between St. Paul-Min- 
neapolis and South Dakota points, serving all intermediate 
points both east- and west-bound. The order was erroneous in 
authorizing westbound service, said they, to the intermediate 
Minnesota points for two reasons: (1) That Cornelius W. Styer 
had stipulated that he was not claiming “grandfather” rights 
to carry property in interstate commerce between Minnesota 
points; and (2) that there had been no evidence that Cornelius 
W. Styer had been in bona fida operation to any intermediate 
point in the “grandfather” period. The brief continued: 


The order was erroneous in authorizing eastbound service to the 
intermediate Minnesota points because Styer’s evidence showed that 
during the ‘‘grandfather’’ period he was engaged in an irregular route 
service eastbound from South Dakota points to widely scattered Min- 
nesota points, none of which were on the regular routes in Minnesota 
authorized by the order. . 

Embraced in the Commission’s report in the “grandfather” 
case was a sub application, and as to this, the railroads said 
the Commission had found that public convenience and neces- 
sity required operation by Styer over regular routes between 
St. Paul-Minneapolis and points in South Dakota, serving all 
intermediate points on such routes in both directions. The 
Commission’s order was erroneous, they said, in authorizing 
service to the intermediate points in Minnesota for two reasons: 


(1) Prior to the hearing Styer filed an amendment to his applica- 
tion withdrawing therefrom request for authority for service in inter- 
state commerce between points in Minnesota. 

(2) There is no evidence in the record showing public convenience 
énd necessity for service to the intermediate Minnesota points. 


The government brief, after setting forth the traffic solic- 


_ by Cornelius W. Styer, and his transportation activities, 
said: 


The Commission is not required in issuing a ‘‘grandfather’’ certifi- 
cate (sec. 206(a)) to make it conform with mathematical exactness 
te the service actually rendered during the ‘‘grandfather’’ period. It is 
required only to issue a certificate covering operations having the gen- 
eral characteristics of those carried on by the applicant during the 
critical period, giving consideration to the applicant’s holding out and 
ability to perform. Styer had been conducting regular route operations 
between termini with service to and from some intermediate points. 
The ‘‘grandfather’’ certificate issued under section 206 (a) is for that 
ype of operation without confining Styer’s future operations to the 
specific intermediate points previously served. 


The government brief said that neither Cornelius W. 
Styer’s statements made at the hearing in the “grandfather” 
proceeding to the effect that he did not desire to serve certain 
intermediate points, nor his motion for leave to limit the scope 
of his public convenience and necessity application by omitting 
ntermediate points in Minnesota amounted to a stipulation with 
ippellants, the contravention of which would entitle them to a 
egitimate complaint. Styer’s acts are not binding upon the 
vommission since proceedings before it involve not only the 
ipplicant and the protestants but also the public, it said, and 


that it was the Commission’s duty to see that the interests of 
the public were conserved. Therefore, the Commission could 
not permit such acts of Styer’s to prevent or divert it from its 
duty to issue the kind of certificate that is suitable under sec- 
tions 206(a), 207(a) and 208(a), it said. 

The portions of the railroads’ brief devoted to the conten- 
tion that the Commission’s findings were erroneous raised only 
the issue of the weight of the evidence, said the government 
brief. Admittedly, it said, the evidence in the proceedings was 
conflicting. But, it added, every factual statement in the Com- 
mission’s report was supported by substantial evidence. There- 
fore, under long standing decisions of the Supreme Court, the 
lower court was right in declining to consider the conflicting 
evidence and weigh it, the government brief said. 

The Commission’s report in MC 47644, and MC 47644, 
Sub. 1, in which the involved authority was granted Cornelius 
W. Styer, doing business as Northern Transportation Co., was 
not published in its official reports, the railroads’ brief pointed 
out. 

Sale of the rights to Glendenning Motorways was approved 
by the Commission in MC F-1981, Glendenning Motorways, 
Inc.—Purchase—Cornelius William Styer (see Traffic World, 
March 20, 1943, p. 628). 


Argument in Supreme Court 


Argument before the United States Supreme Court in No. 
482, March 8, turned largely on the power of the Commission, 
under section 208(a) of the interstate commerce act, to grant 
authority in “grandfather’’ cases as to service to points inter- 
mediate to termini when those points had not been served. 

In response to a direct question by Justice Reed as to 
whether or not the Commission could authorize intermediate 
service even if the intermediate points had not been served. 
N. Thomas, of the Commission’s legal staff, representing the 
government, said it could. Justice Reed added the suggestion 
that the only thing the Commission was compelled to grant was 
termini to termini authority, and again Mr. Thomas replied in 
the affirmative. The Commission might not cut down what sec- 
tion 206 gave to a man who was in bona fide operation, said he. 

Justice Roberts offered the:-observation that the “grand- 
father” clause was intended to preserve the status quo, and 
Mr. Thomas said that, taken literally, there was a conflict be- 
tween sections 206 and 208. When there was a conflict, he 
asked, in whose favor was it to be resolved? Given public con- 
venience and necessity, he said, they would be entitled to pref- 
erence and determination. He added that the personal right of 
the individual applicant under the “grandfather” right would 
have to give way to public convenience and necessity. 

Justice Reed asked if the Commission could make changes 
as to commodities to be carried, and Mr. Thomas replied he 
thought so. He said he did not believe that the Commission 
had fully exercised its powers under section 206 as construed 
along with section 208. He said that the Supreme Court had 
never had a case involving section 208 in connection with regu- 
lar route operation and that the only other cases involved irreg- 
ular routes. 

Mr. Thomas referred to an Oregon case, which he said had 
not been appealed, in which he said the court had set out 
exactly the proposition “now presented to this court.” He said 
the Oregon court had said that, while the Commission had no 
power to take away any rights, it could place in the certificate 
such conditions as might be required by public convenience 
and necessity. 

The legislative history of section 208, said he, was conclu- 
sive on the point. After reviewing that history briefly, he said 
he did not think there was any question that the Commission 
had the right in connection with applications under section 206 
to consider public convenience and necessity within reasonable 
limitations. He added that the power was analagous to an order 
of the Commission requiring a railroad to build an extension 
of its line. 

Another point in issue was what the railroad appellants 
called the stipulation of Cornelius W. Styer at the hearing that 
he was not claiming “grandfather” rights to carry property in 
interstate commerce between Minnesota points. Amos Mathews, 
appearing for the railroads, argued that, while the stipulation 
was not a formal document, it had been made by the process 
that such stipulations had been made in many proceedings be- 
fore the Commission. He said if parties could not proceed in 
that fashion, it would impose a great deal of work on counsel 
and on the Commission. He referred to a case in which, he said, 
he had sent eighteen witnesses home as the result of a stipulation, 
and said he had had experience with such stipulations in many 
cases. He said he did not think the case came to the question 
of public interest because there was no evidence that service 
was needed to those intermediate points. 

Justice Douglas asked if, assuming the applicant had been 
serving intermediate points, he could stipulate conditions under 








654 


which he could be granted the “grandfather” certificate. Mr. 
Mathews said he thought he could in the “grandfather” case 
because, he said, the statute required as a condition precedent 
that he make an application. With respect to the application 
for authority under public convenience and necessity, Mr. 
Mathew pointed out that the applicant had filed an amended 
application in which he had withdrawn his request for author- 
ity to serve intermediate Minnesota points. 

On the question of the stipulation, Mr. Thomas said that it 
was not a stipulation. He said it had been merely a statement 


made by “the applicant’s counsel” and that what the applicant. 


had said was that he did not care to have any “grandfather” 
rights to transport interstate property to intermediate Minne- 
sota points and that he would file an amendment to his public 
convenience and necessity application. 

He said the evidence did not show why the applicant ha 
made the change and that the circumstances did not show th, 
he gave any consideration to the public convenience and nec 
sity, and that he was only looking to his own interests. ; 

Perry R. Moore, attorney for Cornelius W. Styer, said that 
the statement concerning intermediate Minnesota points was 
not a stipulation, but a “direction” by the applicant and that it 
amounted to amending the application. He added that if the 
Commission could not require service at intermediate points, 
the carriers would ask only for profitable points, leaving out 
small points which might thereby suffer. 

A further question raised was that of laches. Mr. Mathews 
said that the question of laches involved both lapse of time and 
material change of situation, adding that the appellee had not 
changed the position here. In that respect, he said that Glen- 
denning Motorways, Inc., had entered into the agreement for 
the sale of the Styer rights before the hearing and before any 
one could know whether or not the application would be 
granted, citing sums of money spent by Glendenning on repairs 
to the Styer equipment. 

Fred W. Putnam, appearing for Glendenning Motorways, 
Inc., said that not until after dealings between Glendenning 
and Cornelius W. Styer had been completed, did Glendenn'ng 
know that the railroads were going to ask for a review of the 
case, and in answer to a question by Justice Roberts, said that 
such objections should be made within a reasonable time. 

In answer to another question from the bench, Mr. Putnam 
said no statute of limitation ran against orders of the Commis- 
sion. This was a situation, he said, where there had been a 
change, referring to the question of laches. He said a copy of 
the complaint had been mailed to Glendenning Motorways only 
on the morning of the day of the hearing. He said Glendenning 
had taken possession under a lease and order of the Commis- 
sion and had spent close to $3,000 under the temporary permit 
of the Commission. His client would not have done this, he 
said, had he known that this litigation would arise. 

In rebuttal, Mr. Mathews, referring to the section 208 

argument, said he thought the argument was novel, but that 
that was its only virtue. He said it was contrary to the position 
taken by the Supreme Court which, he added, had said the 
“grandfather” clause must be strictly construed. 

As supporting his position, Mr. Mathews said the annual 
report of the Commission for 1941 asked Congress to give the 
Commission, for the duration of the emergency, the same power 
with respect to motor carriers that it had had for many years 
with respect to railroads—to compel them to render service, to 
extend their service, etc. 

Chief Justice Stone said it did not seem to him that the 
matter applied to this case, and Mr. Mathews replied that he 
thought it did. He said Congress had passed the second war 
powers act giving the Commission in specific language the right 
to require motor carriers to render service. Section 208. said 
he, did nothing more than describe the contents of the certifi- 
cate granted, not pursuant to section 208, but to sections 206 
and 207, and added that the “otherwise clause” practically 
“hermetically seals sections 206 and 207.” 


SPOTTING CHARGE HEARING OFF 

Formal announcement that the hearing on S. 1492, the 
Brooks bill to amend section 6(1) of the interstate commerce 
act to provide that the established railroad freight rates cover 
the receipt and delivery of loaded cars at the points of load'ng 
and unloading, would not be held March 8 as previously an- 
nounced was made March 6 by the Senate interstate commerce 
committee (see Traffic World, March 4, p. 592). Senator Tun- 
nell, of Delaware, chairman of the subcommittee in charge of 
the bill, notified the clerk of the committee that the hearing 
had been indefinitely postponed. Senator Tunnell acted at the 
request of Senator Brooks, of Illinois, who introduced the bill, 
having stated that he: would postpone the hearing only at the 
request of Senator Brooks. Another hearing date would not be 
set, it was said, unless the proponents of the bill asked for such 
action. The principal argument made in behalf of postpdne- 
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ment, it was said, was that none of those interested was pre 
pared with testimony. It was also said, however, that reference: 
was made to the fact that the Staley plant switching case (se 
Traffic World, March 4, p. 591) was pending before the Suprem: 
Court of the United States and that there was a desire on the 
part of some of those interested to await the decision of thy 
court. 

The substance of S. 1492 and of the similar measure in thi 
House, H. R. 3554, was endorsed by the National Industria 
Traffic League at its last annual meeting at Chicago (see Traffi 
World, Nov. 20, 1943, p. 1279). Request for postponement of 
the hearing on S. 1492 was made by E. F. Lacey, executive 
tary of the League. 
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The railroad appellees in No. 453, United States of Americaq@24 to 
and Interstate Commerce Commission, Appellants, vs. Wabash whethe 
Railroad Co., Illinois Central Railroad Co., and Illinois Ter. Jf Sect 
minal Railroad Co. Appellees, have filed a brief in the Supreme [7e™Vve 
Court of the United States. They asked affirmation of the j@dmitt 
decision of the federal district court for the southern Illinois Pty of 
district, southern division, setting aside and permanently en. J@7bitra 
joining an order of the Commission, of May 6, 1941, in A. E. The 
Staley Manufacturing Co. Terminal Allowances, 245 I. C. C. |ministrz 
383. In that proceeding, the Commission found that transpor- [It left s 
tation under the railroads’ line-haul rates ended with delivery fance w! 
of the cars on the interchange tracks and that performance of {4 — 
spotting in the plant without additional charge would violate five 4) 
section 6(7) of part I of the interstate commerce act. The fcompen 
government brief was filed recently (see Traffic World, keourt bs 
March 4). to recor 

The ultimate question presented, said the raliroads, was the stat 
whether the Commission’s order, requiring them to cancel cer- Th 
tain tariff schedules filed by them, in which they had proposed tion as 
to cancel a charge of $2.50 a loaded car then being made for face of 
placing cars at points of loading or unloading within the Staley aid th 
plant at Decatur, Ill. : the Co: 

“The error of law that vitiates the order in the case at bat ftion, “ 
is the Commission’s failure to observe the statutory stands freed f 
which govern its action,” said the railroads. ‘‘When the factsfcould 
in a case give rise to a question not only under section 1, re- “oT 
quiring just and reasonable rates and practices, but also under fiision j 
section 2, forbidding unjust discrimination, and under section 3,8 356, ha 
forbidding undue preference or prejudice, the Commission may§ hough 
not close its eyes to the issues under sections 2 and 3 andfao pos; 
proceed over a period of many years as if those sections didfother p 
not exist.” 


their li: 
They had been required, they said, to impose a spotting Th 
charge against the Staley Company for the placement of cars§ieparat 
within its plant in Decatur ever since June 15, 1937. They§said, a 
made no similar charge for switching any other industry or charge 
team track in the Decatur switching district, or at any other §questio 
point on their lines, they said, adding that no competitor of the fin violé 
Staley Company located at Decatur or elsewhere paid such 4 Section 
charge. ons 1, 
Although these matters had been brought to the Commis: F°"? W' 
sion’s attention “through the years,” the Commission for more §“¢™ 4 
than six years took no steps towards investigating the spotting ag 
services rendered by the railroads at other industries and on “ the | 
team tracks in the Decatur switching district or elsewhere ong 20ne! 
their lines, or at plants competing with the Staley Company, Fhe " 
the roads said. Recognizing the inequality in treatment to Te : 
which the company was being submitted, they said, they hai ft int 
proposed to eliminate the spotting charge, but that the Com-§' Coulc 
mission had disapproved of this method of eliminating the t Aft 
inequality, although it had never undertaken any investigation said 
to develop facts that would enable it to remove the inequality om fs 
in a way that it considered would be proper and lawful. They Mt of 
continued: 
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Appellants in their brief admit that the Staley Company has bee 
subjected to an inequality in treatment. . . . They stamp this inequality 
in treatment, however, as a ‘‘temporary’’ one. An inequality in treat 
ment extending over a period of more than six years cannot be said te 
be a temporary one. The interstate commerce act does not distinguish 
between ‘‘temporary’’ and ‘‘permanent’”’ inequality. This case in the 
last analysis comes down to a matter of simple justice. 


The railroads said the position was taken in the goverml- 
ment brief that the Commission, in reaching a determination 
whether the spotting services at a given plant exceeded the 
carrier’s legal obligation under its line-haul rates, was not 
required to go beyond an investigation of the services as ren 
dered at such plant. But, they said, a determination of the 
question whether those spotting services are excessive, whether 
they are over and above those that are ordinarily and custo- 
marily rendered, required not only an examination of the spot- 
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S pref ting services actually rendered at a particular plant, but a 
erenci§ comparison of those services with the spotting services at other 
e (set plants and on team tracks in the same locality. 
preme “The Commission, following the opinion and decree of the 
on thi jower court in the case at bar, instituted an investigation on 
of th july 31, 1943, with respect to terminal services at four plants 
: of the Staley Company’s competitors which were named by the 
in th@jower court in its opinion,” said the railroads. “This investiga- 
ustriaf tion is referred to in the Commission’s fifty-seventh annual 
Traffi§ report, extracts from which appear in appendix II of appel- 
lent Ofjants’ brief. This investigation was plainly responsive to the 
ecutivel opinion of the lower court and is recognition of the truth and 
justice of the lower court’s opinion and decree.” 
It was arbitrary action on the part of the Commission, 
%.. under the cireumstances disclosed by the record, to require the 
ig ailroads to continue a spotting charge against the company 
merica’ and to take no steps for more than six years to determine 
Vabash whether the continuance of the charge resulted in violations 
s T of sections 2 and 3, and if so,-how those violations should be 
7 ae removed, the railroads said, adding that when “the appellants 


the (admitted that the Commission’s action. has resulted in inequal- 
filin i ity of treatment, this was tantamount to saying that it was 
tly po arbitrary.” They continued: 


1 A. E. The lower court did not decide conclusively and with finality ad- 
. C. C |ministrative questions of preference and prejudice in this proceeding. 
anspor- fit left such questions to the determination of the Commission in accord- 
lelivery ance with the statutory standards which govern its action. Appellees 
f did not seek in the lower court a decree that would permanently re- 
ance 0 move the spotting charge from the Staley Company or that would re- 
violate Jouire the imposition of a similar charge at the plants of the Staley 
t. €fCompeny’s competitors. Appellees ask that the decree of the lower 
World, fecurt be affirmed to the end that the Commission may be in a position 
to reconsider the whole situation in accordance with the provisions of 

ds, was the statute. 


cel cer- The Commission had proceeded throughout all this litiga- 
roposed fiion as if sections 2 and 3 of the act were nonexistent, in the 
ade forltace of the fact that issues were raised under these sections, 
> Staley kaid the railroads. The fundamental error of law into which 
e Commission had fallen in the case at bar was its assump- 
e at bat fition, “persisted.in over a iong period of time,” that it was 
' stands freed from the statutory standards which govern its action and 
he factsfcould apply only those standards that it chose, they said. 
yn 1, re- “The Commission since May 22, 1936, the date of its de- 
30 under fsision in A. E. Staley Mfg. Co. Terminal Allowance, 215 I. C. C. 
ection 3,356, has dealt with the spotting services at the Staley plant as 
ion mayf ‘hough those services were performed in a vacuum, and bore 
1 3 andfao possible relation to the services performed by appellees at 
ions didfother plants and on team tracks in Decatur and elsewhere on 
their lines,” the roads said. 
spotting The Commission had proceeded on the theory that it could 
+ of carsgseparate the Staley Company from all other industries, they 
7. They§iaid, and could require the railroads to impose a spotting 
ustry orftharge against the Staley Company “without regard to the 
ny other question whether such action resulted in unjust discrimination 
or of the fin violation of section 2 or in undue prejudice in violation of 
d such agpection 3.” The heart of the act, said they, was found in sec- 
ions 1, 2, and 3 and that whether in a given case the Commis- 


Commis [°2 was called on to consider an issue under one or all of 
for more guem depended on the facts and the issues raised by the parties. 
" spotting I The issues under sections 2 and 3 of the act were inherent 
s and on #2 the proceeding, they said. The very history of the case, the 
where ongeanner in which it had been dealt with by the Commission, 


“ompany, gave rise to these issues, the railroads declared, adding that 
tment ip ghey could not be escaped or avoided. And the Commission 
they hai fell into a plain error of law in assuming that under the facts 
the Com t could ignore the provisions of sections 2 and 3.” __ ; 
ating the After quoting from the opinion of the lower court in which 
estigation t said the Commission appeared to be of the opinion that each 
nequality ‘ase must stand on its own bottom and be considered independ- 
ul. They mt of any other and without relation to the “palpable inequities 
. tound to flow from an order not applicable to all similarly 
situated,” and the court’s statement that it thought this “too 


y has beehg@narrow a view,” the railroad brief continued: 
; inequality 



















ty in treat- But this narrow view, this position taken by the Commission, that 
"be said te mder no circumstances is it required to extend its investigations be- 
distinguish" the four corners of a plant area in order to determine whether 
nase in the he spotting services at that plant are in excess of a carrier’s legal 

bligation, is urged by appellants in their brief. They argue... that 
he Commission is required to look only to the ‘‘evidence respecting 
he operation at (each) plant,” citing United States vs. American Sheet 


; ae Plate Co., 301 U. S. 402, page 411. The court in that case said 
» 411): 


1e govern- 
rmination 


eeded the “The Commission proper:y held that each case must be decided 
, was not Boon the circumstances disclosed. It accordingly examined the evi- 
esas ren ence respecting the operations at the plants of each of the appellees 
ion of theg®d made its findings with respect to each upon the evidence in the 


e, whetherreord. . . .” 


and om No justification for the narrow view taken in the govern- 
f the sp''fnent brief could be “extracted from what this court here said,” 
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the railroads averred. Of course each case must be decided on 
the circumstances disclosed, they said, but that those circum- 
stances would differ as the cases differed. It only required a 
reading of the Commission’s opinion in the cases that were 
before the court in the tin plate case, said the roads, and the 
court’s opinion in that case, to understand that the issues were 
entirely different from those in the instant case. The earlier 
cases before the Commission and the court had no such history, 
no such background of facts, and no such issues as the case at 
bar had, the roads said, adding that the lower court had recog- 
nized the distintion. After quoting from the lower court’s 
opinion on the point, the railroads said: 

“In other words, a consideration of the switching services 
at — industries becomes a part of the ‘circumstances dis- 
closed’.”’ 

Answering the contention of the Commission that one of 
the ways in which inequalities complained of might be re- 
moved was by voluntary action of the carriers in filing their 
tariffs, the railroads said it was plain that it was beyond their 
power to remove the inequalities by imposing through the pub- 
lication of tariffs a similar charge on Staley Company’s com- 
petitors. This proposal presupposed that they switched the 
plants of every one of the competing industries and were in 
position to control the publication of spotting charges at such 
plants, they said, and pointed out that this was not true, citing 
switching by the Belt Railway at the Corn Products Refining 
Plant at Argo, Ill., and referring to similar situations at other 
plants. If the suggested course was followed, said the railroads, 
it would simply mean that the traffic would move via the lines 
of carriers not publishing such tariffs, and that the inequality 
would remain. 

On their part, the railroads advanced a suggestion that the 
Commission might have used the prehearing conference method 
in the development of facts that would have aided it in any 
investigation of spotting services at the various plants. It could 
call together the interested railroads and shippers, determine 
the plants that were of such a size as to warrant an investiga- 
tion, and deyelop ways and means for expeditiously ascertain- 
ing the facts, they said, adding that the task was no more im- 
possible than that which the Commission had encountered in 
the cases involving the class rates in the various territories, 
the general level of all rates in the country, and the investi- 
gations made pursuant to the Hoch-Smith resolution. 

The railroads pointed out that, in the earlier investiga- 
tions, the Commission had not investigated “one lone steel mill, 
and required the railroads serving that mill to charge for 
spotting services at the mill, and then stand idly by to await 
the filing of complaints of discrimination.”” The Commission 
had investigated allowances and terminal services at many 
iron and steel mills, not only in the Pittsburgh district, but in 
other districts, they pointed out, and had entered orders deal- 
ing with these allowances and services in a comparatively short 
period of time. What was practicable and workable with respect 
to the steel industry was practicable and workable with respect 
to the corn and soybean processing industry, said they. 

Contending that the Commission had failed and refused to 
apply the tests it had laid down to determine whether a par- 
ticular service was within the scope of the railroad’s legal obli- 
gation, the railroads said that an examination of the testimony 
offered by the Commission’s witnesses would disclose that 
“notwithstanding the fact that they spent many weeks in in- 
vestigating the spotting services performed at the Staley plant 
in Decatur, they made no investigation of the spotting services 
performed at other industries or on team tracks in the Decatur 
switching district or elsewhere. .. .” 


Testimony of their own operating officers, declared the rail- 
roads, showed that the switching of a given number of cars 
at the Staley plant was less burdensome and less costly than 
the switching of the same number of cars at other industries 
and team tracks in the switching district, and pointed out that 
the Commission had made no effort to rebut or refute this 
testimony. The testimony reflected the application of the very 
principles the Commission had announced in the cases cited, 
said the railroads: a comparison of the switching services at 
the plant under investigation with those rendered at other 
plants and on team tracks in the same locality. 


They had no other standards to apply, they said, except 
the ones the Commission had made, and added that “if some 
new standard is to be applied, then the Commission ought 
frankly to discard the standards laid down in these decisions 
and announce to the railroads and to the shippers what new 
standards will control,” inviting attention to Commissioner 
Mahaffie’s dissenting opinion, quoted elsewhere in the brief. 

The railroads said the government brief contended that 
law conclusion No. 3 was merely a statement of a legal fact 
and required no evidentiary support, that once having estab- 
lished a violation of section 6(7) of the act, a “preferential 
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service” necessarily flowed. This argument was unsound, said 
the roads. Violations of sections 6(7) by the giving of rebates 
were one thing, said they; unjust discrimination in violation of 
section 2 and undue prejudice in violation of section 3 were 
wholly different things. A concession, or a rebate, might or 
might not result in unjust discrimination and in undue preju- 
dice said they, adding that whether it would so result would 
depend on the particular facts in the particular case. 

In their “conclusions,” the railroad said, in part: 


Appellees do not ask this court to determine what terminal services 
they are legally obligated to render under their line-haul rates at the 
Staley plant, at any competing plants in Decatur, or at competing plants 
at other points served by appellees. Appellees do not ask the court to 
turn itself into an administrative tribunal. They do not ask this court 
for a decree that would permanently remove the switching charge from 
the Staley Company. Nor do they ask for a decree that would require 
the imposition of a similar charge at the plants of the Staley Company’s 
competitors. 

Appellees ask that the decree of the lower court setting aside and 
annulling the Commission’s order of May 6, 1941, be affirmed to the 
end that the Commission may be in a position to reconsider the whole 
situation, and to carry out the duty and obligation imposed upon it 
of applying and enforcing not only section 1 of the act but sections 2 
and 3 thereof. . 


Supreme Court Hears Argument 


The Supreme Court heard argument in No. 453, March 8, 
with Allan Crenshaw speaking for the government; and with 
Elmer A. Smith appearing for the railroads, and John S. Burch- 
more for the A. E. Staley Manufacturing Co. 

Mr. Burchmore said he thought the court ought to award 
him a “leather medal” for filing a very short brief. He said 
that section 1 of the interstate commerce act said the term 
“railroad” and the term “transportation” included all services 
or facilities of transportation. In the American Sheet & Tin 
Plate case, 301 U. S. 402, said he, the Supreme Court had said 
it was within the power of the Commission to determine where 
transportation began and ended under section 1. 

“We accept that,” he added, “but if we were to accept that 
in its extreme meaning I think we would be accepting judicial 
legislation. If the court meant it is within the power of the 
Commission, notwithstanding the language of section'1, to say 
that transportation ends somewhere outside the city limits, or 
out in the railroad yards, or some place where it is. impossible 
for transportation to end, I would take it that you would not 
hold that as a matter of law the Commission had a right to fix 
such points.” 

Mr. Burchmore said that under the statutes of Illinois, and 
the federal grain act, it was the affirmative duty of every rail- 
road in Illinois to deliver grain for inspection into an elevator, 
if it could be reached. He asked if any one could say it was 
not the practice and custom to do so. He said there was a 
merchant elevator at the Staley plant to which fifteen cars at 
a time could be shunted. The Commission held, said he, that 
delivery occurred and transportation was completed, out in the 
railroad yards of the Wabash where cars were inaccessible to 
any one. It was the only elevator in the state, he said, where 
the railroads did not, under the grain rates, place the cars 
under the chutes. 

' “Tf the Commission is right, that your order in the Amer- 
ican Sheet & Tin Plate case gives to the Commission authority 
to say where transportation ends, regardless of the circum- 
stances or the state or federal statutes,” said Mr. Burchmore, 
“then you have written something into the interstate commerce 
act that only Congress could.” 

In rebuttal, Mr. Crenshaw said he could not see the bear- 
ing of the grain inspection act on the case, and that the matter 
had been introduced “at the last minute.” 

After a series of questions at the opening of argument, 
concerning the relationship between the investigation of spot- 
ting at the Staley plant under Ex Parte 104, and the suspen- 
sion proceeding in which the Commission suspended operation 
of the railroads’ tariff proposals to cancel the spotting charge 
at the Staley plant, Justice Frankfurter asked if the Commis- 
sion had not considered the question that the carriers had been 
forbidden to give the spotting service free at the Staley plant, 
while other plants were enjoying the service denied to Staley. 

Mr. Crenshaw said the proceedings involved the question 
of whether the Commission could make a decision as to certain 
plants or if it had to decide “all at one time” the question of 
service at all plants. 

In answer to another question by Justice Frankfurter, 
Mr. Crenshaw said the Commission had decided the question 
under section 6(7) of the act, and Justice Frankfurter re- 
marked that the district court had said there was discrimina- 
tion in favor of other plants. Mr. Crenshaw said that if the 
Commission had based its decision on sections 2 and 3, it would 
have been sound, but that the Commission had based its deci- 
sion on section 6(7). 
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“What is going on in this case,” said Mr. Crenshaw, “is an 
attempt to take us back 40 years, during which we have made 
progress in removing rebates and favoritism. .. .” 

He said that, if the Commission had to decide the case on 
grounds of undue preference, it would have to with “the in- 
genuity of large shippers and the railroads” in always having 
another shipper for comparison, and that that would preclude 
any finality. He said the railroads were “struggling here des- 
perately to force the Commission to act under sections 2 and 3.” 

In answer to a question by Justice Douglas as to whether 
there was any discrimination, Mr. Crenshaw said that in all 
discrimination cases there must be a similar situation and that 
the record in this case did not show that. Justice Douglas said 
the lower court had found it, and Mr. Crenshaw replied that it 
was one of the things to which the Commission had objected— 
that the court had found a fact. The record in this case, said 
he, would not show any facts to authorize any one to deter- 
mine that there was a similar service as between shippers. 

Justice Douglas asked if Mr. Crenshaw’s answer would be 
the same as to a decision under section 6(7) even though he 
was conceding that the situation of competitors was identical. 
Mr. Crenshaw replied that “we do not concede it,” but that, 
even if it was conceded, the answer would be the same. 

Chief Justice Stone asked if discrimination could be over- 
come by a complaint proceeding, and Mr. Crenshaw said that 
doubtless the Commission would do that on a proper record 
when all the information was in. 

Elmer A. Smith, speaking for the railroads, said the Com- 
mission had failed to observe the statutory requirements it was 
bound to follow, and to observe the principles the Commission 
itself had established in a long line of cases, in which, he said, 
it had set forth standards and tests whether a spotting service 
was beyond that which the carriers were liable to render. 

He said the primary question here was what was just and 
reasonable under section 1 and that you “cannot jump to re- 
bates as easily as they do until you determine that question.” 
He said the Commission had proceeded for six years—the 
length of this litigation—and had ignored sections 2 and 3 and 
had required the railroads to violate sections 2 and 3 “without 
lifting a hand to determine the question brought many times 
to the Commission’s attention.” Four times, said he, the Staley 
Company had filed complaints alleging discrimination, specif- 
ically naming competitors. 

Mr. Smith said that of the eighteen cases decided by the 
Supreme Court dealing with spotting, seventeen were allowance 
cases. He said that a study of those cases. showed that in most 
instances the court did not have to compare the services of 
other industries because the reports showed on their faces that 
it was not necessary to go beyond them. He pointed out that 
in some cases switching engines could not go into the plant; 
that in others the tracks would not permit it; that in other 
cases the industrial processes were such that the railroad en- 
gines could not go into the plants. In the instant case, said he, 
the railroads had been performing the switching service at the 
plant for eight years and that there was no question that they 
could go into the plant with no interferences. 

In answer to an observation by the Chief Justice that some- 
time or other in the period of seven years, when complaints of 
discrimination had been brought to the Commission’s attention, 
the Commission should have done something about it, Mr. 
Smith said the Commission had instituted an investigation 
respecting the plants of Staley Company’s competitors, and 
that the institution of that investigation had been “obviously 
pursuant to the judgment of the lower court” and that it 
affirmed the position the railroad had taken. 

Justice Douglas asked if it was Mr. Smith’s position that 
as to the other plants the Commission should have consolidated 
into one proceeding all of those plants and decided all of them. 

Mr. Smith said that, after discrimination had been repeatedly 
brought to the Commission’s attention “somewhere along the 
line something should have been done, as they did when, in 
September, they instituted the investigation—in other words, 
it took a decree of the district court to get them to act.” 

Mr. Smith said the railroads had offered unchallenged tes- 
timony that it was ‘more expensive to switch other industries 
at Decatur, and added that there was no justification for 1m- 
posing a charge for what had been proven to be a lesser serv- 
ice, in an investigation dealing with the practices affecting the 
costs and revenues of railroads. ; 

Answering an observation of the Chief Justice that he did 
not see what sections 2 and 3 had to do with the matter, Mr. 
Smith said that questions under those sections were inevitably 
brought up in considering what service was offered at other 
plants. Following an observation by the Chief Justice that 
what was transportation might be determined whether or not 
the Commission’s order created discrimination, Justice Frank 
furter asked if Mr. Smith was not saying that similarity ° 
circumstances in different plants might give similar transp0ol- 
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tation service under section 1, and that there might yet be 
discrimination under section 2. Mr. Smith said that that might 
be so, but that each case varied according to the facts. 

Justice Douglas asked if evidence offered had been re- 
jected, and Mr. .Smith replied that it had been admitted, but 
not referred to by the Commission. 

Toward the close of Mr. Smith’s argument, Chief Justice 
Stone asked if he was saying that the Commission had neg- 
lected its duty, and Mr. Smith replied that “that’s what it 
comes to.” 

On rebuttal, Mr. Crenshaw answered a number of ques- 
tions from the bench as to how the Commission decided where 
transportation ended, Justice Roberts suggesting that the Com- 
mission did not get the answer “out of the sky.” Mr. Crenshaw 
said the Commission had decided the question on various and 
sundry kinds of proof, and, after further questions, Justice 
Reed asked if the court was to assume that, regardless of 
inequalities, the court was dealing solely with the Staley plant. 
Mr. Crenshaw said that that was correct, as the Commission 
understood the matter from the court’s decisions in previous 
cases. 


Equalization Agreement Suit 


Litigation involving a controversy between the government 
and the Southern Railway as to the application of land-grant 
equalization agreement provisions in determination of net rates 
thereunder will be reviewed by the Supreme Court of the 
United States as the result of the granting by it of a writ of 
certiorari to the Court of Claims in No. 578, Southern Railway 
Co., petitioner, vs. The United States, and transferring the 
case to its summary docket. The purpose of the agreement is 
to obtain for the Southern traffic that might otherwise move 
over competing land-grant routes, says the Southern. 

“While the equalization agreement here involved is between 
petitioner and respondent solely,” said the Southern in its pe- 
tition, “practically every common carrier by railroad in the 
United States, and some common carriers by water, have en- 
tered into agreements in substantially the same form in so far 
as the question here involved is concerned. These agreements 
being national in scope, the decision below constitutes a prece- 
dent of general application and is of such importance that it 
should be reviewed by this court.” 

The suit involves claims of the Southern for undercharges 
on certain government shipments that moved over non-land- 
grant routes. The Court of Claims decided against the Southern 
on two of its claims. 

The Southern and the government are in disagreement as 
to the question presented. The government says the ques- 
tion is: 


Whether the court below properly held that under the freight 
land-grant equalization agreement between the United States and 
petitioner the rates chargeable for transportation of government prop- 
erty were the lowest net rates lawfully available between origin and 
destination over land-aided routes, even though such routes were not 
as short as the actual routes used for the transportation. 


“The brief for the United States in opposition to certiorari 
is lacking in the candor to be expected of a brief for the gov- 
ernment,” said the Southern in reply. “It misstates the ques- 
tion presented.” 

The Southern said the equalization agreement itself re- 
quired petitioner to equalize the “lowest net rate lawfully 
available” between origin and destination. 

“This case,” it continued, “involves the question as to 
what were the lowest net rates lawfully available under the 
facts here presented. To beg that question is not to state the 
question presented. The precise question presented is this: 


Under the equalization agreement is petitioner required to equal- 
ize net rates computed via non-competitive land-grant routes, no matter 
how circuitous and unavailable for actual movement of government 
traffic, or does “lawfully available’? mean only such land-grant routes 
as might normally be available to and used by the government in the 
absence of the agreement? 


The litigants are also in controversy as to the holding of 
the Court of Claims in Louisville & Nashville R. R. Co. vs. The 
United States, 61 C. Cls. 1. 


ALTON REORGANIZATION 


The federal court at Chicago has authorized the Baltimore 
and Ohio to intervene in the Alton Railroad reorganization pro- 
ceedings. A petition for intervention, filed by John J. Ekin, 
vice-president, accounting and freight claims departments, B. 
and O., said the Alton was indebted to the B. and O. “on account 
of rent, of moneys paid as guarantor of a $2,500,000 loan, and of 
open-account advances made to enable debtor to pay obliga- 
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tions” totaling $14,293,356.74 as of January 31, 1944. The peti- 
tion said the B. and O. owned all outstanding shares of stock 
of the Atlton but would not file a claim for the stock, “peti- 
tioner’s investment having been written off its books in 1942 
after the admitted insolvency of the Alton.” It said the B. 
and O. also owned a substantial percentage of the shares of 
stock of three Alton leased lines—the Kansas City, St. Louis 
and Chicago Railroad, Joliet and Chicago Railroad, and Louisi- 
-_ = Missouri River Railroad (see Traffic World, March 4, 
p. ; 


New Haven Reorganization 


The federal court for the district of Connecticut has ap- 
proved the plan of reorganization as modified, in accordance 
with certain suggestions of the court, by the Commission, in 
Finance No. 10992, New York, New Haven & Hartford Rail- 
road Co. Reorganization (see Traffic World, Feb. 19, p. 439). 

The Commission did not agree with the court’s suggestions 
as to the price fixed by the Commission for the properties of 
the Boston & Providence, or the court’s construction of the 
effective date of the reorganization, July 1, 1943, to be con- 
sidered merely as a computation date to determine the extent 
to which creditors’ claims should be capitalized in new securities. 

In accordance with the court’s interpretation, the Commis- 
sion said the plan of reorganization should be corrected as to 
redistribution of securities in the event of any future payment of 
defaulted interest or principal that would reduce or eliminate 
the claim of a secured creditor or class of creditors, with a 
consistent adjustment in the number of shares of preferred and 
common stock. 

The Commission also agreed with the court’s suggestion as 
to the treatment of holders of 6 per cent gold bonds, due April 1, 
and collateral notes held by certain banks. As to the bonds, 
the Commission added provision for a postponement of one 
year in maturity date and for reservation of common stock 
for the settlement of any deficiency claim of these creditors, 
and for the sale of any excess reserved. 

In accordance with the court’s view, the Commission revised 
its distribution of reorganization securities, available by reason 
of reductions of secured claims. It also corrected the plan 
to adjust the reorganization securities to be issued to the Old 
Colony Railroad Co. to reflect the increased earnings, and 
set January 1, 1946, as the date when measuring passenger 
losses on the road should begin. 

The Commission issued its fifth supplemental report in 
spite of contentions by the Pennsylvania Railroad and others 
that it could not do so unless the court referred the plan back 
to the Commission. The Commission said the plan approved 
by it had expressly provided that its construction by the court 
should be final and conclusive and that the court should have 
the power to correct it, and that filing of the supplemental 
report and order without further hearing did not impair the 
rights of any parties to the proceeding. That action, it said, 
carried out the admonition of the United States Supreme Court 
that these proceedings be carried forward as expeditiously as 
possible, and that it was the kind of cooperation between the 
court and the Commission contemplated by section 77 of the 
bankruptcy act. 


In approving the plan “in all respects,” the decree of the 
court said nothing contained in it was intended to terminate 
the authority vested in the court to set aside the provisions 
of the plan with respect to the reorganization of the Old Colony 
and to consider and act on the plan of reorganization of the 
principal debtor and the secondary debtors other than Old 
Colony, granted by section U of the Commission’s fifth supple- 
mental order. It said that, in the event that “subsequent to 
the entry of this order opposition by other than New Haven 
parties or interests shall have developed which, in the opinion 
of this court may delay unreasonably and unnecessarily the 
reorganization of the principal debtor, the court reserves all 
its power and authority in the premises.” 


Among other things, the decree affirming the finding of the 
Commission that the equity of the holders of the principal 
debtor’s common and preferred stock had no value, as well as 
the Commission’s finding that the equity of holders of the 
capital stock of Qld Colony Railroad Co. had no value. 

In its opinion, the court said that in this plan, as in that 
previously certified to the court, the Commission had proposed 
that the total capitalization of the New Haven should be fixed 
at $365,000,000. It said the plan, however, contemplated that 
the capital structure. might be expanded to include the new 
securities required to fill out the purchase price of the Old 
Colony and the Boston & Providence. It continued: 


It is not disputed that the claims of creditors, secured and unse- 
cured, amount in the aggregate to upwards of $378,000,000. It follows 
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that if the capitalization proposed be approved, the equity of existing 
stockholders, preferred $49,036,700, and common, $157,118,600, is with- 
out value. And the Commission has so found. 


The court said the case of Ecker vs. Western Pacific R. 
Co., 318 U. S. 448, and Investors vs. Milwaukee R. Co., 318 
U. S. 523, held that under section 77 it was the function of the 
Commission, not of the court, to fix the total capitalization of 
the reorganized railroad and to make all determinations of 
value on which the new capitalization must depend. In so doing, 
added the court, the Commission need state only its ultimate 
conclusion, and quoted from the Milwaukee case to that effect. 
The task of the court, it said, was not to reexamine the Com- 
mission’s finding of fact but merely to make sure it was sup- 
ported by “material evidence,” and was “in accordance with 
legal standards,” the quotations being from the Western Pacific 
case. The Connecticut court continued: 


And the requirement of the act that stockholders shall be excluded 
only if the Commission’s finding that the stock is without value shall 
be ‘‘affirmed’’ by the judge, means not that ‘‘an independent appraisal 
of the valuation which ordained their elimination’’ is required of the 
judge, but only that he shall make an independent examination to 
ascertain whether there is ‘‘legal objection to the Commission’s use 
of its own valuation to determine whether particular claimants are 
entitled to participate’’ as, for example, when the priority or validity 
of claims are in controversy. Western Pacific case, page 479. 


The court said it supposed the “legal standards” within 
the purview of independent examination by the judge included 
the methods of procedure used by the Commission in develop- 
ing the plan it proposed. There were no objections to the 
proposed capitalization, it said, based on procedural grounds, 
and that the court could not detect at any stage of the pro- 
ceedings before the Commission any deviation from the pro- 
cedural requirements of the act. It said that, in successive 
hearings, those “now objecting were given full opportunity to 
present evidence and to be heard.” 


Nor did it appear, the court said, that the Commission’s 
conclusion conflicted with any legal standard in the field of 
substantive law. After referring to the Commission’s statement 
that “other pertinent factors” had been taken into account, 
the court said the reports of the Commission gave no more 
clue as to whether its ultimate finding of value—$365,000,000 for 
the entire system minus Old Colony and Boston & Providence— 
had been based solely on the earnings factor or whether the 
effect of the earnings factor had been somewhat modified by 
the impact of what the Commission called ‘other pertinent 
factors.” It continued: 


But this inherent uncertainity as to the precise factors upon which 
the ultimate finding was based is not fatal. I construe neither the act 
nor the Supreme Court cases expounding the act to mean that factors 
other than earnings may not lawfully be used to modify the conclu- 
sion which would be based solely on a consideration of earnings. 


The court said that the Commission had pointed out that 
the average eearnings as estimated in 1937 for the next five 
years, the average earnings 1927-1928, and average earnings 
1927-1941, all if capitalized at 5 per cent, would produce a total 
less than $365,000,000, ‘‘the figure which earnings of $18,250,000 
if similarly capitalized would produce.” If the Commission had 
concluded that average earnings that great could not reasonably 
be expected, but had revised upward the result indicated by 
a lower level of earnings to reflect the greater value of the 
estate on the basis of a physical valuation, the court said 
that that “modification was in a direction favorable to present 
stockholders and leaves them no ground to complain that they 
were injured by the application of an illegal standard or 
method of valuation.” If the Commission had found, although 
it did not say so, that future earnings of that size might rea- 
sonably be expected, the court said the capitalization proposed 
was consistent with a valuation based solely on earnings in 
strict conformity to the policy approved in the Supreme Court 
cases cited. In either case, it said, the contention that the stock- 
holders were prejudiced by a failure to comply with legal 
standards was not substantiated. 

An increase to $36,000 a year from $30,000 a year in the 
maximum limit of compensation for Howard S. Palmer as 
trustee of the New Haven has been authorized by the Commis- 
sion, division 4, by an order in Finance No. 10992, New York, 
New Haven & Hartford Railroad Co. Reorganization. The in- 
creased rate of compensation, under terms of the order, became 
effective March 1. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Stickell Routing Case 


In its decision upholding, in effect, the Commission’s order 
prescribing new through routes for the considered traffic be- 
tween points in Central territory and points in trunk-line terri- 
tory in No. 28647, D. A. Stickell & Sons, Inc., vs. Alton Rail- 
road Co. et al. the federal district court for the Maryland dis- 
trict said that when the considerations that weighed most 
heavily in favor of the carriers had been accorded their full 
weight, it was “completely satisfied” that the Commission was 
justified in finding them, on the evidence presented, to be sub- 
ordinate to “the considerations which favor the shipper’ (see 
Traffic World, March 4, p. 595). 

The federal court’s opinion, written by Judge Coleman, 
was handed down in a proceeding docketed in the court as Civil 
No. 2091, The Pennsylvania Railroad Co. et al., Petitioners, vs. 
United States of America, Defendant, Interstate Commerce 
Commission, D. A. Stickell & Sons, Inc., Interveners-Defend- 
ants. The court’s action in the case was a dismissal of a petition 
of the Pennsylvania and twelve other railroads to enjoin the 
operation and effect of the Commission’s order. 

Judge Coleman said the Commission’s order required the 
establishment of through routes and joint rates and charges 
applicable thereto, on shipments of grain and grain products 
originating in Central territory, shipped to Hagerstown, Md., 
and there accorded the transit privilege for manufacture into 
live stock feed and poultry feed, thence reshipped to destination 
points in Delaware, Maryland and Virginia between the Chesa- 
peake and Delaware Bays—the Del-Mar-Va peninsula (see 
Traffic World, Nov. 13, 1943, p. 1195). The court said that the 
Pennsylvania was the only carrier serving the destination points 
on the peninsula. It said that D. A. Stickell & Sons, Inc., “a 
Maryland corporation engaged in the milling. and mixing of 
grain, grain products and grain by-products, and in the manu- 
facture of mixed live stock and poultry feed at Hagerstown,” 
was the original petitioner before the Commission. 


Existing joint rates on grain and grain products, inde- 
pendent of the Commission’s order, between points in central 
and trunk-line territories were restricted by the carriers so as 
to apply only over certain through routes, said Judge Coleman, 
noting that the existing through routes of the Baltimore & Ohio 
and the Pennsylvania through Hagerstown embraced out-of- 
line hauls of 48 and 149 miles, respectively. He added: 


The Pennsylvania’s out-of-line haul is from its Enola Yard, a point 
on the Susquehanna River opposite Harrisburg, to Hagerstown and 
return, for which out-of-line or back-haul operation, the Pennsylvania 
charges, in addition to the joint through rate with the transit privilege 
at Hagerstown (which is 26% cents per 100 pounds from Chicago to 
Salisbury, Maryland) 4.5 cents per hundred pounds, or 90 cents a 
ton. It will thus be seen that this additional charge is approximately 
17 per cent of the through rate. 

The Stickell: Company does not contest the reasonableness per se 
of this back-haul charge or of the joint rates, but claims that this 
extra charge almost completely destroyes its margin of profit on the 
sale of its products. However, Stickell’s basic claim is for better 
transportation service, on the ground that the existing route via Hagers- 
town over the Pennsylvania as just described, being indirect with an 
out-of-line back-haul, is inadequate, inefficient and uneconomical, and 
results in its shipments being unduly delayed in reaching customer 
consignees, thus placing it at a disadvantage as respects its competi- 
tors not located in Hagerstown but who buy their grain and grain 
products from the same general territory and ship to the same 
markets. 

Taking Chicago as a representative point of origin and Salisbury, 
Md., as a representative destination point, one of the new routes to 
and through Hagerstown, Md., ordered by the Commission and desig- 
nated as route 1, embraces the use of the New York Central to Youngs- 
town, O., the Pittsburgh & Lake Erie from there to Connellsville, Pa.; 
then by the Western Maryland to York, Pa., where the Pennsylvania 
finally receives the traffic and hauls it to destination. Similarly, new 
route 2 ordered by the Commission, embraces the use of the Wabash 
to Toledo, O., the Wheeling & Lake Erie to Pittsburgh Junction, O., 
the Pittsburgh & West Virginia to Connellsville, Pa., and thereafter 
the haul being the same as by new route 1 ordered by the Commission. 
However, such routes short-haul the Pennsylvania, that is to say, 
require it to embrace in such routes substantially less than the entire 
length of its lines between the termini of such routes. For example, 
again using Chicago as a representative origin point and Salisbury, 
Md., as a representative destination point, the distance over the direct 
route of the Pennsylvania alone is 902 miles, whereas if the Pennsyl- 
vania is required to put into effect the new routes ordered by the 
Commission whereby it would participate in the traffic only from 
Fulton Junction, Baltimore, or York, Pa., its haul would be only 155 
miles and 114 miles, respectively, or a reduction of 747 and 788 miles, 
respectively. This, the Pennsylvania contends, the Commission cannot 
lawfully require it to do without its consent. 

No testimony was taken before this court, the case being pre- 
sented on the record of the proceedings before the Interstate Com- 
merce Commission. 


Basic Questions 


Judge Coleman, in a discussion of provisions of section 
15(4) of the act, setting forth the Commission’s powers for 
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establishment of through routes, underlined a provision of that 
section clause (b), permitting the Commission to establish 
through routes “in order to provide adequate, and more effi- 
cient or more economic, transportation.” We discussed at 
length the legislative history of that section, after quoting ex- 
tensively from the Commission’s report in the Stickell case, 
dated March 18, 1943. 

He said that two basic questions were presented for deci- 

sion: 
“First, what is the precise character of the restriction 
which clause (b) of section 15(4) of the act places upon the 
Commission’s power to order the establishment of new through 
routes which short-haul a railroad without its consent; and 
second, has the Commission, in the present case, exceeded the 
authority granted it by clause (b) ?” 

He said the gist of the carriers’ contention was that the 
Commission was restricted in prescribing through routes to 
cases where the need was proven for “adequate, and more 
efficient or more economic’”’ physical facilities, while the ship- 
per and the Commission contended that the meaning of the 
clause was “adequate and more efficient and more economic 
from the public’s or shippers’ as well as the participating car- 
riers’ standpoint.” The Commission maintained, he said, that 
it should take into account, among other things, the diverting 
of shipments at Harrisburg for the back-haul of 148 miles to 
the Pennsylvania’s branch line running southwest from Harris- 
burg to Hagerstown, when the ultimate destinations of ship- 
ments were points east of Harrisburg. 

Judge Coleman noted that prior to amendment of section 
15(4) by the transportation act of 1940, the Commission had 
decided, in a complaint by Stickell (153 I. C. C. 759) that it 
lacked power to require establishment of additional through 
routes. 

Summarizing his conclusions as to the legislative intent 
of Congress with respect to clause (b) of section 15(4), Judge 
Coleman said that “we are of the opinion that the exception 
embodied in that clause must be interpreted to mean ‘adequate, 
and more efficient or more economic transportation’ from the 
shipper’s as well as from the carrier’s standpoint, and that, 
therefore, the Commission has authority under this clause, to 
consider and weigh the relative importance of all factors affect- 
ing both shipper and the carrier.” 


Effect of Order 


In a discussion of the effect of the Commission’s order, 
Judge Coleman said: 


The new routes would not result in any cross-haul but would elimi- 
nate an out-of-line haul of 149 miles and two switching intercharges at 
Hagerstown, and would relieve the Pennsylvania of the expense of 
maintaining the transit privilege or service, and of absorbing the 
switching charges at Hagerstown, where the Western Maryland would 
bear all transit and switching expense. 


He said that four days were required for the out-of-line 
haul between Harrisburg and Hagerstown and that, on the 
average, three to four days were required for the movement 
of a car from Stickell’s plant to destination points in Delaware, 
Maryland and Virginia, and that the new through routes would 
save two days in reaching the destinaiton points. 

“We are fully satisfied,’ the court added, ‘‘after an exam- 
ination of the record before the Commission, that it contains 
ample, substantial evidence to support all of the findings of 
fact made by the Commission which we have just summarized, 
and that being the case, we are equally satisfied that these 
facts amply support the Commission’s ultimate finding . 
‘that the two routes sought are necessary and desirable in the 
public interest and that they are needed to provide adequate 
and more efficient and adequate and more economical trans- 
portation,’ within the meaning which we have found in the 
earlier part of this opinion must be given to clause (b) of sec- 
tion 15(4).” 

He said there was an absence of convincing evidence that 
through establishment of the new through routes the Pennsyl- 
vania would not be adequately compensated or that its facili- 
ties or services that it owed to shippers generally would be 
interfered with. 

“The rates,” he said, “are to be the same for the new 
routes as for the existing ones. It is significant also, that 
Stickell’s plant is not located upon the Pennsylvania Railroad 
at Hagerstown but upon the Western Maryland Railway. The 
latter carrier does not appear as a protestant of the Commis- 
sion’s action.” 

In subsequent discussion, the court said: 


; As we interpret the law, Stickell has the right to have its indi- 
vidual case considered from the point of view whether it is entitled 
to a route that is not only adequate, but also affords it ‘‘more efficient” 


—that is, better—or ‘‘more economic’’—that is, cheaper—transpor- 
tation service. ... 
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We may assume the correctness of the carriers’ evidence that 
via the prescribed new routes the total elapsed time for shipments to 
move from origin to destination points would, generally speaking, be 
longer than the existing route. But this is not controlling, because 
what Stickell is most concerned with is prompt delivery of its prod- 
ucts. As to them, there is no through movement except in the fic- 
tional sense. . . . Practically speaking, the time taken for a carload 
of grain to reach the plant, would not control the time when a carload 
of the finished product would leave the plant. It is the movement from 
plant to customer that is really at issue. 


Judge Coleman said the carriers maintained that the result 
of permitting the Commission to prescribe the new routes would 
be an arbitrary exercise of power in violation of the due proc- 
ess clause of the Fifth Amendment to the Constitution, but that 
no claim was made that the carriers had a constitutional right 
to have their long-hauls maintained. Continuing, he said, in 
part: 


It is claimed that the Commission’s decision will establish a prece- 
dent which will have an injurious effect upon the rate structure and 
revenues of carriers generally—that it will lead to demand for the 
general application of the same principle, thereby bringing about a 
complete change in the structure of through routes and joint rates on 
grain as effects trunk line territory, with resulting cross-hauling and 
increased expense of operation. The Commission’s answer is that even 
if such be true, ‘‘that would be no reason for denying complainant 
just and reasonable through routes at the established joint rates.’’ 
(255 I. C. C. at 337). We need not, and do not go that far, because 
this apprehension of the carriers is not supported by that degree of 
proof in the present record necessary to determine the over-all effect 
of this individual case, and there is enough to indicate that there may 
well be reasons for differentiating the situation at some, if not at 
all of the other transit points referred to. er 

If, as a result of the new routes prescribed by the Commission 
becoming effective, new questions as to the sufficiency or equality of 
interchange facilities should arise, both the carriers and any shippers 


involved therein may seek an appropriate hearing before the Com- 
mission. ... 


By an order in No. 28647, entered on consideration of the 
court proceedings involved and in view of a request for post- 
ponement of the effective date of its order, the Commission, 
by Commissioner Porter, left unchanged the effective date, 
April 17, but further modified the previously modified order 
so as to make it effective on 15 days’ notice, instead of on 30 
days’ notice. 


RAILWAY ENGINEERS TO MEET 


The American Railway Engineering Association will hold 
its forty-fourth annual meeting at the Palmer House, Chicago, 
March 14, 15 and 16. 

Robert L. Groover, associate director, Office of Defense 
Transportation, will speak at a luncheon meeting, March 15, 
and Lt. Col. Ralph E. Sherer, U. S. Army, maintenance of way 
engineer, Military Railway Service, will speak at a dinner 
meeting the same day. Others who will speak include: H. L. 
Carter, director, bureau of employment and claims, Railroad 
Retirement Board; Albert C. Mann, director of the transpor- 
tation equipment division of the War Production Board; Ralph 
Budd, president, Burlington Route; J. M. Symes, vice-president, 
western region, Pennsylvania Railroad; C. E. Smith, vice- 
president, New Haven Railroad. 

The standing committees will report, and officers will be 
elected. H. R. Clarke, A. R. E. A. president, and chief engineer 
of the Burlington Route, will preside. 

Two radio programs will be broadcast in connection with 
the meeting. The first will be broadcast over station WBBM 
from 3:30 to 3:45 p. m. central war time March 14. On it, Col. 
Dan A. Hardt, head of the U. S. Army’s transportation corps 
in the sixth zone; Lt. Col. Ralph E. Sherer, engineer mainte- 
nance of way officer of the Military Railway Service, and J. M. 
Symes, vice-president, western region, Pennsylvania Railroad, 
will discuss the activities of soldier railroaders on the fighting 
fronts and the way the railroads are doing the home job. 

The second, over station WAAF on March 16, will be a 
round-table discussion on how the railroads are meeting the 
nation’s wartime needs. Participants will be H. R. Clarke, chief 
engineer, Burlington Lines; F. R. Layng, chief engineer, 
Bessemer and Lake Erie Railroad, and W. S. Lacher, secre- 
tary of the American Railway Engineering Association. Albert 
R. Beatty, of the public relations department, Association of 
American Railroads, will conduct both programs. 


SALE OF SHIPYARD 


The Maritime Commission has announced the acceptance 
of an offer of $200,000 for the purchase of the San Jacinto 
shipyard at Houston, Tex. The buyer was E. I. duPont de 
Nemours and Company and the price was substantially in 
excess of the value placed on the property by an independent 


government appraiser retained by the government, said the 
commission. 
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FO® the second time in a generation, busy at their appointed stations on 
the Germans have seen this ominous this conveyor-belt to Victory. 
span thrown across the Atlantic, for 


Nearly all of Tidewater’s strategically- 
located facilities . .. 9,544,800 square 
feet of combined floor space, and five 
miles of piers ... are bespoken for the 
war-time service of the Nation. They 
will revert to your service with the com- 
ing of peace. In an un- 
wavering spirit of helpful- 


ness, however, we invite 
ment the staggering blows about to be you to consult your nearest 


struck the Reich. Tidewater’s chain of branch office for such fa- 
coastal and inland warehouses are cilities as may be available. 


oe their chastisement. They will acquire 
respectability, if ever, the hard way. 


American resources, production, trans- 
portation, organization, have been 
welded into the instrument of an in- 
vincible strategy. Weapons and materiel 
—enough, and on time—will imple- 





Field Warehousing Simplifies Your Financing 


It makes your inventories of raw materials your own property, with goods withdrawn 
and finished products immediately available as desired, and provides you with ware- 
as collateral at your local bank, saves you house receipts against which you may 


unnecessary handling, shipping, and stor- borrow. Ask us for further information 
) ing charges. Field Warehousing establishes concerning the manifest advantages of 
4) bona fide warehousing conditions right on Tidewater Field Warehousing. 
) TIDEWATER FIELD WAREHOUSES, INC. 
) 17 STATE STREET, NEW YORK 4, N.Y. © JOHN J. McMACKIN, Vice-President 


A Unit of the Chain of Tidewater Terminals and Inland Warehouses 


THE CHAIN OF 
TIDEWATER 
TERMINALS 
AND INLAND 
WAREHOUSES 





5 The Chain of Tidewater Terminals 
and Inland Warehouses 


WALTER B. McKINNEY, President, Broad Street Station Bldg., Philadelphia 3, Pa. 
NEW YORK, Zone 4, 17 State Street CHICAGO, Zone 5, 1610 Transportation Bldg. SEATTLE, Zone 4, Spokane Street Wharf 


MERCHANTS WAREHOUSE COMPANY BAYWAY ——— CORPORATION NORFOLK TIDEWATER TERMINALS, INC. LINCOLN TIDEWATER TERMINALS 


10 Chestnut St., Philadelphia 6 (Operated by Lincoln Tidewater Terminals) Norfolk 10, Virginia 17 State Street, New York 4, N. Y. 
George M. Richardson, Vice-President —E (Elizabeth) 2, New Jersey James A. Moore, Vice-President Arthur Link, Vice-President 
R. S. McElroy, V.-P. & Gen. Mgr. and General Manager 
KEYSTONE WAREHOUSE COMPANY NEWARK TIDEWATER TERMINALS, INC. MERCHANTS WAREHOUSE COMPANY BOSTON TIDEWATER TERMINAL, INC. 
515-541 Seneca St., Buffalo 4, N. Y. Port Street, Newark 5, New Jersey (Managed by Boston Tidewater Terminal, Inc.) 131 Beverly St., Boston 14, Massachusetts 
W. J. Bishop, Vice-President J. A. Lehman, Vice-President 453 Commercial St., Boston 13, Massachusetts T. W. Haskell, Vice-President 
and General Manager T. W. Haskell, Manager and General Manager 
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TRAFFIC WORLD 


. 
Traffie Law and Procedure 
Thirty-Eighth of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson — 


Reparation Cases 


. Southern Pacific Co. vs. Darnell-Taenzer Lumber Co.: 
This was error to the Circuit Court of Appeals for the 
Sixth Circuit to review its judgment affirming that of the Dis- 
trict Court." The suit was brought originally by the Darnell- 
Taenzer Lumber Company to recover reparation from the rail- 
road for charging an alleged excessive rate on hardwood lum- 
ber. The Commission had found the rate to be excessive and 
had entered an order for reduction from 85 to 75 cents a hun- 
dred pounds. This order was obeyed by the carriers. A de- 
murrer to the declaration was sustained by the Circuit Court 
on the ground that it was not alleged that the plaintiffs had 
paid the excessive rates or that they were damaged thereby. 
The declaration was amended, but at the trial the judge di- 
rected a verdict for the defendants on the ground that it did 
not appear that the plaintiffs were damaged. The judgment 
was reversed by the Circuit Court of Appeals. In a subsequent 
trial the jury was instructed that, if it found the rate charged 
to have been unreasonable and the rate prescribed by the Com- 
mission to be reasonable, it should find for the plaintiffs in 
accordance with the Commission’s award. The jury found for 
the plaintiffs and this judgment was affirmed by the Circuit 
Court of Appeals. 


The U. S. Supreme Court, in its opinion delivered by 
Justice Holmes, held that the one who sustained the loss in the 
first instance by paying the unreasonable charge, but who col- 
lected the amount from the purchasers, was not prevented from 
recovering the overpayment from the carriers, under an order 
of reparation of the Commission. This shipper was the proxi- 
mate loser. The court held that his cause of action at law 
accrued immediately without awaiting the subsequent event of 
the passing of the loss to a purchaser. The plaintiffs suffered 
loss in the amount of the excessive payment when the pay- 
ments were made. His claim accrued at once on the theory of 
the law that does not inquire into later events. The purchaser 
of the goods could not recover from the carrier because of the 
unlawful charges because there was no privity of contract be- 
tween the carrier and the purchaser. The court held that the 
carrier should not be allowed to retain its unlawful charges, 
and the only one who could recover from the carrier was the 
one who alone was in relation with the carrier and from whom 
the carrier took the sum—the shipper. Behind the technical 
features under consideration, the court considered the endless- 
ness and futility of the effort to follow every transaction to 
its ultimate result. Since the plaintiffs paid funds out of pocket 
that should not have been required to be paid, and there was 
no question as to the amount of the proximate loss, that hav- 
ing been found by the order of the Commission, the judgment 
of the Circuit Court of Appeals was affirmed. 


Texas and Pacific R. Co. vs. Abilene Cotton Oil Company 


This was error to the Court of Civil Appeals for the Sec- 
ond Supreme Judicial District of Texas to review a judgment 
in that court affirming judgment of the trial court for the 
defendant railway in suit brought by shipper against the rail- 
way company for excessive freight charges.” The shipper, the 
Abilene Cotton Oil Company, had made carload shipments of 
cotton-seed over the line of the Texas and Pacific from various 
points in Louisiana to Abilene, Texas. The carrier had charged, 
despite the protest of the shipper, unjust and unreasonable 
rates in excess of those published for application in interstate 
commerce and filed with the Commission. Following a state- 
ment of facts with respect to the shipments in question, the 
trial court found that the shipments were interstate; that the 
railroad had complied with the provisions of the interstate 
commerce act so that the rates and classifications under attack 
were properly established and in force, except that the rates 
charged on the cottonseed in carload lots was unreasonable 
and excessive; and that the rates charged by the railroad were 
those established under the interstate commerce act. 


The U. S. Supreme Court, in its opinion delivered by Jus- 
tice White, held that the U. S. Supreme Court could review a 
judgment of the state court on writ of error when the juris- 
diction of the state court to grant relief under the interstate 
commerce act was challenged if the contention with respect to 
jurisdiction was essentially involved and expressly necessary 
in order to support the judgment. 


1(245 U. S. 531), 
2 (204 U. S. 426), 





1918. 
1907. 


The court found that, when a carrier filed with the Com- 
mission or published a particular rate under the provisions of 
the interstate commerce act, or participated in any rates so 
filed or published, the rates so filed or published were con- 
clusively deemed to be legal rates in any prosecution under the 
act, and any departure from these rates or any offer to depart 
from them was an offense under section I, of the interstate 
commerce act. 

The Supreme Court also held, that a shipper seeking rep- 
aration predicated on the unreasonableness of the established 
rates must, under the interstate commerce act, first invoke 
redress through the Commission. This body alone was vested 
with power originally to entertain proceedings for the altera- 
tion of established schedules on the ground that the rates pub- 
lished in them were unreasonable. The Supreme Court held 
that it was unnecessary for it to consider whether the court 
below would have had jurisdiction to afford relief if the right 
asserted had not been repugnant to the interstate commerce 
act. For this reason, the judgment of the Court of Civil Appeals 
was reversed and the case was remanded for further proceed- 
ings. 

R. J. Darnell, Inc., vs. Illinois Central R. Co. 


* This was error to the U. S. Circuit Court for the Western 
District of Tennessee, dismissing a writ of error.® Action was 
instituted by the shipper to recover the excess over a reason- 
able rate charged by the railroad company for the interstate 
transportation of hardwood lumber. The excess of the rate was 
claimed to be the difference over a reasonable rate determined 
by the Commission in a proceeding before it brought by hard- 
wood lumber shippers other than the plaintiff in this case. 
The Commission, in this proceeding, ordered rates to be made 
effective August 1, 1908. The declaration of the plaintiff in 
this case failed to allege that he had applied to the Commission 
for reparation and that his right to reparation had been sus- 
tained by that body. The trial court filed a certificate that the 
cause of action had been dismissed solely for want of jurisdic- 
tion. This writ of error was then sued out. 

The Supreme Court, in the memorandum opinion delivered 
by Chief Justice White dismissing the writ of error, held that 
the right to take cognizance of the claim based on an award 
of reparation made by the Commission was not confined solely 
to an appropriate circuit court of the United States but was 
possessed as well by state courts having jurisdiction. The 
court held that, whether the plaintiff’s declaration in a case 
asking reparation for excessive rates was sufficient without an 
averment of previous action of the Commission was a question 
that would arise in any state or federal court in which the 
action was brought. This question was held not to go to the 
federal court, as such, so that a direct writ of error would not 
lie on the Supreme Court. For this reason, a finding and order 
by the Commission was held to be a condition precedent to an 
award of reparation by the courts. The writ of error was, 
therefore, dismissed. 


Robinson vs. B. and O. R. R. Co. 


This was error to the Supreme Court of Appeals for West 
Virginia to review a judgment of that court, which had affirmed 
a judgment of the trial court dismissing an action brought by 
a shipper of coal from wagon-loading point at rates higher 
than those in effect for coal loaded at tipple at the same point 
of origin* The action was brought to recover the alleged 
excessive charges from Fairmount, W. Va., to interstate desti- 
nations via the B. and O. Railroad. The rates paid on the 
shipments were those published in the tariffs of that carrier, 
filed with the Commission as required by the interstate com- 
merce act. The rate applicable from the wagon-loading facili- 
ties were 50 cents a ton higher than the rates from coal tipple 
loading facilities at the same point of origin to the same points 
of destination via the same routes. 

The case was tried on an agreed statement of facts. The 
statement did not allege or suggest that the rates published in 
the carrier’s tariff had been the subject of a complaint to the 
Commission, or that the rates had been found by the Commis- 
sion to be unjustly discriminatory, or that the railroad com- 
pany had been ordered by the Commission to desist from giv- 
ing effect to the tariff rates or to make reparation. 


8 (225 U. S. 243), 1912. 
* (222 U. S. 506), 1912. 
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On the agreed statement the court entered a judgment 
dismissing the action. This judgment was affirmed by the Su- 
preme Court of Appeals of the State of West Virginia. The 
shipper then sued out this writ of error. 

The U. S. Supreme Court, in an opinion delivered by Jus- 
tice Van Derventer, held that, by the interstate commerce act, 
Congress had provided a system for establishing, maintaining, 
and altering rate schedules and of redressing injuries, and had 
committed to a single tribunal, the Commission, authority to 
investigate complaints, to enforce conformity to prescribed 
standards, and to order reparation to injured parties for non- 
conformity with those standards. 

The Supreme Court held that no action for reparation for 
exactions for railroad freight payments could be maintained 
in any court, federal or state, in the absence of an appropriate 
finding and order of the Commission. The rule laid down in 
Texas and Pacific Ry. Co. vs. Abilene Oil Co. as to suits for 
recovery of reparation for unreasonable rates was held to apply 
also to suits for recovery of reparation for discriminatory rates. 
It held that an action could not be maintained for discrimina- 
tory exaction in connection with rates because the pleadings 
had not shown the rates in the tariffs had been the subject of 
complaint to the Commission and held by the Commission to 
have been discriminatory. 

The judgment of the Supreme Court of West Virginia was 
affirmed. 


Arizona Grocery Co. vs. A. T. and S. F. R. Co. et al. 


This was certiorari to the Circuit Court of Appeals for. 
the Ninth Circuit to review a judgment of that court reversing 
the judgment in favor of the shipper in a suit brought to en-, 
force an order of the Commission awarding reparation to the 


shipper.’ The carriers had maintained a rate of $1.04% a hun- 
dred pounds on sugar from California shipping points to, 
Phoenix, Arizona. Complaint was filed with the Commission. 
by the petitioner and others and it found, after hearing, that.’ 


the rate attacked was then and had been, and for the future 
would be unreasonable to the extent that it exceeded 96% 
cents a hundred pounds. The Commission ordered the estab- 
lishment of a rate not exceeding that amount.® Thereafter, the 
carriers published a rate of 96 cents a hundred pounds and 
later voluntarily reduced this rate to 86% cents. Subsequently, 
the petitioner filed a new petition with the Commission attack- 
ing this rate. Later, the Commission prescribed the maximum 
reasonable rate of 71 cents a hundred pounds for the future 
and, to that extent, modified its earlier order.’ Still later, the 
second complaint before the Commission was reopened for 
further consideration but the rate of 71 cents was not modified. 

After these proceedings, the petitioner and other claimants 
filed claims for reparation with the Commission. The Commis- 
sion found in this proceeding that the rates on sugar from and 
after July 1, 1922, had been unreasonable to the extent that 
they exceeded 73 cents a hundred pounds from northern Cali- 
fornia points and 71 cents from points in southern Calfiornia. 
The Commission prescribed these rates for the future and 
awarded reparation to the petitioner and others in the amount 
that the rates paid exceeded the rates found to have been rea- 
sonable since July 1, 1922.° 


The carriers objected to the payment of the reparation so 
awarded and failed to pay it to the petitioner, who brought suit. 


The opinion of the U. S. Supreme Court was delivered by 
Justice Roberts. It held that, in cases where the Commission, 
on complaint and after hearing, had decided the maximum 
reasonable rates to be charged by carriers on movements of 
traffic, it might not subsequently—either on the same or addi- 
tional evidence as to factual situation existing at the time its 
previous order was made—declare its previous findings as to 
the reasonableness of the rates to be erroneous. This would 
unlawfully subject carriers that had conformed to its order to 
the payment of reparation measured by the rate subsequently 
held by the Commission to be what should have decided in the 
earlier proceeding to be reasonable rates. The court held also 
that, when carriers established rates with the limits of maxi- 
mum or minimum rates fixed by an order of the Commission, 
the rates so fixed were lawful reasonable rates. 

Finally, the court held that, when the Commission had 
made an order having a dual aspect—determining the reason- 
ableness of rates made by the carrier and prescribed reasonable 
rates for the future—it acted in its quasi-judicial capac‘ty. It 
could not thereafter ignore its own pronouncement promulgated 





5 (284 U. S. 370), 1932. 

® Phoenix C. of C. vs. Director General, Agent, S. P. Co. et al. 
(284 U. S. 370), 1932. 

* Phoenix ©. of C. vs.. A. T. and Ss. F. B:-Co. eal. GLC. c 
244), 1925. 


8’ Phoenix C. of C. et al. vs. A. T. and S. F. R. Co. et al. (140 I. C. C. 
171), 1928. 
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in the exercise of its quasi-legislative capacity in prescribing 

rates for the future, and retroactively repeal its own enact- 

ment as to the reasonableness of the rates it had prescribed. 
The judgment of the Circuit Court was affirmed. 


E. B. Spiller vs. A. T. and S. F. R. Co. 


This was error and certiorari to the Circuit Court of Ap- 
peals for the Eighth Circuit in a case involving a reparation 
award made by the Commission in connection with shipments 
of livestock in interstate commerce. The District Court gave 
judgment for the plaintiff, the recipient of the Commission’s 
reparation award. This judgment was reversed by the Circuit 
Court.’ In its opinion, delivered by Justice Pitney, the U. S. 
Supreme Court held that the courts could not refuse to enforce 
a reparation order on the ground that the evidence before the 
Commission was insufficient to sustain the award when sub- 
stantial documentary evidence that was presented to the Com- 
mission was not produced at the court trial. The court held 
that the interstate commerce act allowed the Commission wide 
latitude in investigating claims for reparation. Its findings and 
orders might not, therefore, be rejected as evidence because of 
errors in procedure that did not amount to a denial of a fair 
hearing, provided the essential facts were based on substan- 
tial evidence. In this case, the reparation claims were assigned 
to the secretary of a live stock association and the assignments 
were accepted by the Commission without formal proof of the 
handwriting of the assignors. The Supreme Court held that 
this evidence was unnecessary. 

The decision of the Circuit Court of Appeals was, there- 
fore, reversed. 


Baer Bros. Mercantile Co. vs. D. and R. G. R. Co. 


This was error to the Circuit Court of Appeals for the 
Eighth Circuit in which the U. S. Supreme Court reversed a 
judgment of the court below and that of the Circuit Court was 
affirmed.** The case involved an award of reparation made by 
the Commission in connection with shipments of beer from St. 
Louis, Mo., consigned to Leadville, Colo. 


The U. S. Supreme Court, in the opinion delivered by Jus- 
tice Lamar, held that the functions of the Commission in 
awarding reparation for excessive charges in the past and in 
regulating rates for the future involved the determination of 
matters that were essentially different. The Commission might 
deal in one order with both of these matters, but an order for 
reparation was not void because the Commission did not fix 
rates for the future. The court stressed that an order of repara- 
tion by the Commission was made in the Commission’s quasi- 
judicial capacity to measure the amount of past injuries suf- 
fered by a shipper. Orders of the Commission fixing new rates 
for the future were made in the exercise of the Commission’s 
quasi-legislative capacity. The object of the exercise of the 
latter power was to prevent future injury to the public. These 
two matters could be dealt with separately even though it 
might be desirable to deal with both matters at one time. 
An order of reparation for excessive rates, however, was not 
void because the order did not fix the rates for the future. 


Adams et al., vs. Mills, Director General, et al. 


This was certiorari to the Circuit Court of Appeals for the 
Second Circuit in which the U. S. Supreme Court reversed 
the decision of the Circuit Court. of Appeals.” The action to 
enforce a reparation order made by the Commission was 
brought by 103 plaintiffs, members of the Chicago Livestock 
Exchange, commission merchants engaged in buying and selling 
livestock at the Union Stock Yards, Chicago. The Commission 
reparation award was made on account of an extra charge of 
25 cents a carload for unloading livestock received at the 
stock yards from approximately 174,000 shippers in the period 
of federal control of railroads, from December 27, 1917, to 
February 29, 1920. The Commission held that the unloading 
charge was unlawful and awarded reparation to the plaintiffs 
as consignees who had paid the charges found to be unlawful.” 

The District Court directed a verdict for the defendant 
railroad on the ground that it had no such interest in the 
claim for reparation as would entitle it to maintain an action 
under the interstate commerce act. The Circuit Court of Ap- 
peals affirmed this judgment and went beyond it in basing its 
decis‘on on the ground that the unloading charge was an un- 
lawful practice.” 


The U. S. Supreme Court, in its opinion delivered by Justice 





® (253 U. S. 117), 1920. 

10 (233 U. S. 479), 1914. 

11 (286 U. S. 396), 1932. 

12 Chicago Live Stock Exchange vs. A. T. and S. F. R. Co. 
I. -€. C.‘‘208), 1919; (58 I. C. C. 164), 1920; 
and (144 I. C. C. 175), 1928. 

13 (51 Fed. (2d) 620), 1931. 
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Brandeis, held that commission merchants to whom, as factors, 
shipments of livestock were consigned for sale, were proper 
parties to claim and sue for reparation under the interstate 
commerce act when they were obliged to pay the unlawful 
unloading charges to the carriers, even though they reimbursed 
themselves out of the sales of the livestock in their accounts 
with the shippers. The Supreme Court held that the question 
of the reasonableness of a terminal service, such as unloading, 
whether treated as an additional service or part of the trans- 
portation services covered by the line-haul rates, was a question 
on which the findings of the Commission were conclusive, if 
supported by the evidence. The court found that the evidence 
supported the findings of the Commission that the unloading 
of livestock at the Chicago Stock Yards was a transportation 
service because of the special conditions there and the long 
history of treating the practice as such. It was held to be a 
transportation service despite the fact that ordinarily the un- 
loading of the carload shipments was the duty of the consignee. 
It found, also, that the findings of the Commission that the 
Chicago Stock Yards Company in unloading livestock into the 
stock pens acted as an agent of the line-haul carriers were 
justifiable. It found, moreover, that the Commission was 
justified by the facts in its conclusion that the line-haul 
carriers were guilty of unfair practice in requiring the con- 
signees to pay an increase in the rates for unloading because 
the line-haul carriers had long absorbed in their tariffs the 
stock yard’s charge for unloading, and that the Stock Yards 
Company was guilty of unfair practice in requiring the payment 
of this charge, which it had added to its tariff. The line-haul 
carriers refused to join in the tariff with the Stock Yards 
Company, or to absorb the charges. The carriers added the 
extra charges to their freight bills, which were collected by the 
Stock Yards Company, and the entire proceeds were paid to 
each railroad, which subsequently compensated the Stock Yards 
Company. 

The Supreme Court accordingly reversed the judgment of 
the Circuit Court. 


News Syndicate Co. vs. New York Central R. Co. et al. 


The plaintiff in error, a shipper, sued for reparation 
awarded by the Commission. The defendants in error demurred 
to the complaint, asserting that it failed to state a cause of 
action and that the Commission’s order was void for want of 
jurisdiction because it dealt solely with charges for transporta- 
tion from a point in Canada to a point in the United States. The 
District Court sustained the. demurrer and gave judgment of 
dismissal. The case was taken to the Circuit Court of Appeals. 
After hearing, that court certified certain questions concerning 
which it desired instructions for the proper decision of the 
cause.” 


The plaintiff complained to the Commission against de- 
fendant and others that, in the preceding two years, he shipped 
numerous carloads of newsprint paper from Thorold, Ont., 
Canada, to New York City and bore charges exacted by de- 
fendants based on through rates of 37 cents a hundred pounds 
prior to July 1, 1922, and 33% cents a hundred pounds there- 
after, and that these rates and the portions thereof applicable 
to the transportation within the United States were excessive 
unduly discriminatory, and unjustly prejudicial in violation of 
the interstate commerce act. The Commission found the rate 
in force between August 26) 1920, and July 1, 1922, unreason- 
able to the extent that it exceeded 32 cents and the rate there- 
after applied unreasonable to the extent that it exceeded 2914 
cents. It found that the plaintiff suffered damages in respect 
to his shipments after July 2, 1921, in the amounts by which 
the charges were so found to be unreasonable and was entitled 
to reparation from the carriers that “engaged in the trans- 
portation of those shipments within the United States.” 

Thorold is in Ontario on the Canadian National Railways, 
30 miles from Black Rock, N. Y., where connection is made 
with the N. Y. C., the D. L. and W., and other lines, and 12 
miles from Suspension Bridge, N. Y., where connection is 
made with the New York Central, Lehigh Valley and other 
Lines. Black Rock is 414 miles and Suspension Bridge is 477 
miles from New York City. The rates complained of applied 
over several railroads from each of these junctions. No rates 
were made or published for the transportation from the interna- 
tional boundary to New York City. The Commission did not 
determine what would be just and reasonable rates for this 
transportation. 

The questions certified to the U. S. Supreme Court and 
which bore on reparation were: 


1. Where a railroad of the United States and a railroad of the 
Dominion of Canada unite in the publication of a joint through rate 
from a point within the United States, the rate covering the transporta- 


4 (275 U. S. 179), 1927. 
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tion both in Canada and the United States, has the Commission juris. 
diction to determine the reasonableness of such joint through rate 

2. Where a shipper or consignee of freight shipped to it at a 
destination in the United States from such point in Canada has paid 
to the United States railroad the full published joint through freight 
rate thereon, has the Commission jurisdiction—on a finding by it that 
such rate was unjust and unreasonable, but in the absence of a finding 
that the charges for the transportation insofar as it took place within 
the United States were unjust and unreasonable—to make an order 
for the payment of damages to such shipper or consignee in the 
amount that the entire transportation charges on the basis of the 
joint through freight rate exceeded the charges that would have been 
assessed On the basis of the joint through rate found by the Commis- 
sion to have been unreasonable? 


3. When the Commission has made such an order against the 
United States carrier alone for the payment of damages arising from 
its finding of the unreasonableness of such published joint through 
rate, can a suit thereon, under section 16, of the interstate commerce 
act, be maintained solely against the United States carrier? 


The U. S. Supreme Court, in the opinion delivered by Jus- 
tice Butler, answered the first question affirmatively, stating 
that the interstate commerce act applied on the transportation 
from the international boundary to New York City and that it 
was the duty of the carriers to establish rates for that service. 
The carrier had failed to make any rates for that part of the 
—— therefore, they were guilty of a violation of 

e Act. 


Questions No. 2 and No. 3 were also answered in the 
affirmative. 


. Lewis-Simas-Jones Company vs. Southern Pacific Company 


Petitioner sued in the San Francisco court to recover dam- 
ages alleged to have been caused by the exaction of freight 
charges that had been found excessive by the Commission in a 
reparation proceeding.” A jury being waived, the court made 
findings of facts, stated its conclusions of law, and dismissed 
the case on the ground that the Commission’s findings and order 
were void for lack of jurisdiction. The Court of Appeals af- 
firmed the state Supreme Court and declined to hear the case. 
The U. S. Supreme Court granted a writ of certiorari.” 

The Southern Pacific is an interstate carrier by railroad 
whose lines connect with a Mexican rail carrier by rail extend- 
ing from Navojoa, Senora, Mexico, to the international boundary 
at Nogales, Arizona. In conjunction with the foreign line, it 
transported three carloads of cow peas from Navojoa, Mexico, 
to San Francisco. The shipments moved at different times on 
through bills of lading issued by the foreign line. The rate 
charged was $1.33 a hundred pounds. This rate was published 
in a tariff joined in by the carriers and filed with the Com- 
mission and the Department of Communications and Public 
Works of Mexico. The carriers agreed to divide the rate, 63.175 
— to the Mexican carrier and 69.825 cents to the Southern 

acific. 

The trial court found that defendant carrier, by tariff filed 
with the Commission, maintained a rate of $1.14% applicable 
to carload shipments of cow peas from Nogales to San Fran- 
cisco. The shipments originated at Nogales at a point where 
the lines of the foreign carrier and of the domestic carrier 
touch the international boundary and were loaded into cars at 
points on or adjacent to said international boundary line, within 
the limits of defendant’s yards at Nogales. It found that the 
cow peas were in sacks and could readily have been transported 
by means other than railroad to Nogales, there to be loaded 
in cars and shipped to San Francisco at a rate of $1.14%. Since 
the Commission had made no findings in respect to such rate, 
the rate was reasonable and lawful for application on carload 
shipments of cow peas from Nogales. 

If defendant’s local rate of $1.14% was deemed to be 
applicable to the American portion of the through transporta- 
tion, and the foreign carrier’s proportion of 63.175 cents of the 
joint rate was taken as the local rate from Navajoa to the 
boundary, the sum of the local rates would amount to slighlty 
more than $1.77 as against the joint through rate of $1.33. 
There was nothing in the record to indicate that there was 
available for the transportation of such cow peas any rate or 
combination of rates less than $1.33. 

The Commission found that, at the time cow peas were 
transported, the defendant concurred in a rate of 94 cents a 
hundred pounds on garbanzos, a kind of pea, from Navajoa to 
San Francisco, that the rate of $1.33 was unreasonable to the 
extent that it exceeded 94 cents, that the plaintiff paid and 
bore the charges and defendant should make reparation for 
the damage to the sum of $1,122.72, with interest. 

The U. S. Supreme Court, in its opinion delivered by Justice 
Butler, reversed the judgment of the .court below and held 
that the lower court had erred in distinguishing this case from 





16 Lewis-Simas-Jones Co. vs. S. P. Co. (102 I. C. C. 245), 1925. 
18 (283 U. S. 654), 1931. 
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the News Syndicate Co. vs. New York Central R. Co. which 
controlled this one.” 


Great Northern Railroad vs. Sullivan 


This was certiorari to the Circuit Court of Appeals for 
the Eighth Circuit to review a judgment of that Court affirm- 
ing a judgment of the United States District Court for Minne- 
sota giving judgment to the plaintiff.* The plaintiff, P. P. 
Sullivan, doing business as the Alberta Coal Sales Company, 
was a wholesaler who shipped lignite from mines on the lines 
of the Canadian Pacific in Alberta, Canada, to dealers in points 
in North Dakota. The shipments moved on combination rates, 
the sum of proportionals made respectively by the Canadian 
Pacific and the Great Northern, applicable from mines to the 
junction point at International Boundary and thence to destina- 
tion. They moved on through bills of lading. 

The combination rates reflected an agreement, expressed 
or implied, between the connecting carriers to establish through 
rates for continuous carriage from origin to destination. Each 
proportional rate was necessarily a part of the rate and was 
restricted to use only as a factor in combination rates. The 
proportional rates provided the basis for the division of the 
charges between connecting carriers to serve precisely as did 
agreed divisions of charges based on joint rates. The Great 
Northern collected the charges and paid the Canadian Pacific 
amounts equal to the established proportional rates. 

Plaintiff and another complained to the Commission, alleg- 
ing the proportional rates filed by the Great Northern were 
unjust and unreasonable in violation of section 1, of the inter- 
state commerce act. They did not attack the combinations or 
aggregate of the Canadian Pacific proportionals. They prayed 
merely for reasonable maximum proportional rates and for 
reparation to the extent of the excess over such maxima. 

The Commission found American proportionals unreason- 
able and unjust insofar as they exceeded the specified maximum 
rates that were made applicable in lieu of those assailed. No 
findings were made covering the Canadian proportionals. The 
Great Northern was required by the interstate commerce act 
to file tariffs establishing reasonable proportionals to constitute 
and be kept in force as factors in the combination through 
rates applicable to the plaintiff’s shipments. The Commission 
awarded reparation.” 

The U. S. Supreme Court, in an opinion delivered by Justice 
Butler, held that the failure of the Great Northern to establish 
reasonable and just charges was a violation of the act. If in- 
jured by this omission, the plaintiff was entitled to recover the 
damages sustained in consequence of the carrier’s failure. How- 
ever, the proportionals here involved were mere parts of a 
through rate which could not be distinguished from divisions 
of joint rates. “The shippers only interest is that the charges 
be reasonable as a whole. It follows that retention by the de- 
fendant of an undue proportion of just and reasonable charges 
did col damage plaintiff, therefore, no reparation can be 
awarded.” 


The court held, therefore, that, where shipments originat- 
ing at points in Canada were transported to points of delivery 
in the United States on combination rates to and from interna- 
tional junction points, a reparation award of the Commission 
based on its finding that the proportional rate for that part of 
the route from the international boundary to the destination 
in the United States was unjust and unreasonable, could not 
be sustained in the absence of claim or finding that the whole 
rate—the combination of both proportional rates—was unrea- 
sonable. Both proportional rates were necessarily parts of and 
capable of use only as factors in the combination through 
route. 


If the through rate was just and reasonable, there was no 
damage to the shipper as a result of any participating carrier 
receiving an undue proportion of the rate.” 

The judgment of the Circuit Court was reversed. 


17 (275 U. S. 179), 1927, supra. 

18 (294 U. S. 458), 1934; and G. N. R. Co. vs. Sullivan (72 Fed. (2d) 
587), 1934. 

1%” Alberta C. S. Co. et al. vs. C. R. R. Co. et al. (142 I. C. C. 543), 
1928. 

2 St. L.-S. W. R. Co. et al. vs. United States and I. C. C. (245 U. S. 

136), 1917. 

1 Citing L. and N. R. Co. vs. Sloss Sheffield S. and I. Co. (269 
pay 217), 1925; and Parsons vs. C. and N. W. R. Co. (167 U. S. 

» 1897. 





SEAMEN’S INSURANCE BENEFITS 


The House has passed and sent to the Senate H. R. 3259, 
excluding from provisions of law requiring contributions for 
old-age and insurance benefits seamen employed by the War 
Shipping Administration on foreign-flag vessels, whose services 
are performed outside the United States (see Traffic World, 
March 4, p. 612). : 





Air Fransportation 





Cargo and Transport Aircraft 


“Both the army and the navy deserve credit for the estab- 
lishment at great speed of facilities for air transport of a mag- 
nitude never before considered possible, even by fiction writ- 
ers,” says the Senate special committee investigating the 
national defense program in its third annual report. 

“This was accomplished, and could have been accomplished, 
only through the splendid cooperation of the private air lines, 
which possessed the necessary nucleus of skill and experience. 
But both army and navy officials showed energy and ability in 
organization and in devising new techniques for loading and 
operating planes and for converting planes designed for other 
purposes, to their special needs. 

“They have not yet achieved a ton-mile-per-day-per-plane 
efficiency equal to that achieved by the private air lines in the 
operation of the planes retained by them, and are making 
further improvements in that direction. But their operations 
are different from those of domestic air lines and are compli- 
cated by the tremendous task of expansion over new routes so 
that it would not be fair to expect them to achieve full equality 
with domestic airplanes in that respect. 

“In the field of production, the greatest credit must go to 
the Douglas Aircraft Co. and its DC-3 plane (army C-47 and 
C-53), popularly known as the ‘Workhorse of the Air.’ This 
plane does not possess range and cargo-carrying capacity equal 
to others being built today, including other planes built by 
Douglas, such as the C-54A designed for mass production and 
a proposed new super cargo plane being developed by Douglas, 
for it is a modified version of a comparatively old plane, first 
produced for private air lines in 1934. However, many thou- 
sands of these planes have been built, and more cargo and 
transport work has been done with this plane than with all 


‘other types of cargo and transport planes put together.” 


Reviewing efforts looking ‘to the construction of huge cargo 
planes the committee pointed out that the primary interest of 
the army and navy initially was to obtain combat planes and 
that the need for such planes had a bearing on the cargo plane 
situation. However, as the combat plane situation improved 
the armed forces turned their attention to obtaining as many 
cargo planes as possible, according to the report. 


“The suggestion in 1942 by Henry J. Kaiser that he be 
authorized to build a large number of a cargo version of the 
Mars was not accepted by the War and Navy Departments,” 
said the report. “The navy pointed out that the Mars had 
been built as a high-altitude, long-range bomber and was not 
considered satisfactory for that purpose. The navy further 
stated that it doubted whether the Mars, as it existed at that 
time, would make a satisfactory cargo airplane because of the 
bulkheads and other special features of the Mars and that any 
attempt to produce it would retard production of combat air- 
craft which badly needed the critical materials that would be 
used in building the Mars. 

“Subsequently, however, modifications were effected on the 
Mars, converting it into a cargo ariplane. Due to military 
developments, the navy determined that it needed a quantity 
of long-range cargo planes capable of operations in areas where 
prepared landing fields might not be available. After a modi- 
fied version of the Mars was delivered and tested by the navy, 
the navy concluded that it was the most efficient airplane 
available to carry large loads and bulky equipment over long 
distances and that it could be manufactured and made avail- 
able at least a year earlier than any other airplane which could 
approximate its load-carrying capacity. Consequently, in Janu- 
ary, 1944, a letter of intent was issued to the Glenn L. Martin 
Co., contemplating the construction of 20 planes on a fixed- 
price basis.” 

Metal Construction Preferred 


The report tells of the cancellation of a contract with the 
Kaiser-Hughes Aircraft Corporation for construction of three 
huge cargo seaplanes out of wood at a total cost of $18,000,000. 
By October, 1943, said the report, it became apparent that the 
plane, as it was being built, would greatly exceed its design 
weight and consequently would be much less efficient as a 
cargo plane. The War Production Board therefore directed 
that the whole project be restudied and designated an engineer- 
ing board for that purpose. On January 15, 1944, said the 
report, this board made its report to the vice chairman, and, 
as a result of this examination, the board concluded that: (1) 
The plane would be considerably less efficient than other al- 
ready proven cargo planes; (2) the wooden construction was 
excessively heavy and very unreliable; (3) the design was 
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fundamentally sound in its main aerodynamic and hydrody- 
namic fundamentals if it could be successfully built in metal 
and might be of value to the war effort if it could be so built. 
The Kaiser-Hughes corporation, in connection with cancellation 
of the contract, was invited to submit'a proposal for develop- 
ment of the design in metal. 

“Our production of large transport aircraft has been so 
far of two types: The Douglas C-54 Skymaster, and the Con- 
solidated Vultee C-87,” said the report. “The skymaster is the 
modified version of the DC-4, which was built as a transport to 
be used on the commercial air lines. It has a long range and 
large cargo-carrying capacity. The C-87 is a modified version 
of the B-24 Liberator. While it has long range and large 
carrying capacity, its usefulness is limited somewhat due to 
the fact that it was designed as a bomber and not to handle 
bulky cargo. 

“In addition to the Skymaster and the cargo version of the 
Liberator, production is scheduled for several other new super- 
cargo planes. These include the Lockheed C-69 Constellation 
and two new supercargo planes of a size comparable to the 
Mars, which are to be produced, respectively, by Douglas and 
Boeing.” 

Production of these large transports had been seriously 
delayed by many factors, said the committee. The programs 
had been revised many times. 


Other Types 


In addition to the army types, said the committee, the 
navy had a number of the Consolidated Vultee PB2Y3R Cor- 
onado, a modification of the four-engined patrol bomber. The 
Coronado had a long range and large capacity but was subject 
to limitations as a cargo-carrying airplane, which were com- 
mon to airplanes designed for combat and modified for cargo 
purposes. In addition to the four-engine heavy transports, the 
Curtiss-Wright Corporation at Buffalo had produced the C-46 
Commando, said the report. The Commando, it added, was 
the largest two-engine transport and cargo plane that had 
been built and was considered the best of the two-engine cargo 
planes because of its greater carrying capacity and range. In 
addition to the production at Buffalo, continued the report, a 
program had been set up for the production of the Commando 
by Curtiss-Wright at St. Louis, Mo., and Louisville, Ky., and 
| by the Higgins Aircraft Corporation at New Orleans, La. 


A great many modifications and changes had been made in 
| the C-46 by both the Army Air Forces and the Curtiss-Wright 
' Corporation to increase its effectiveness and to provide for 
> special military needs, said the report. In addition to the Com- 
| mando, a two-engine heavy transport, the C-82, developed by 
Fairchild, was scheduled for a small future production, said the 
f report. 


Production of two-engine medium transports had consisted 
| principally of the Douglas C-47 Skytrain and the Lockheed 
C-60 Lodestar; said the report, adding that a very large ma- 
| jority of those produced had been the Skytrain. The latter, 
dubbed the “Workhorse of the Air” as previously stated, said 
the committee, was not as efficient as the newer cargo planes 
“but it is a sturdy plane that can take a considerable amount 
| of rough handling and still do a job. Thousands of such planes 
have been produced.” 


The report said the navy had contracted for a substantial 
number of the Budd RB-1, of which several hundred were to be 
allocated to the Army Air Forces. This plane, to be produced 
at Philadelphia, said the report, was originally designed as a 
combination passenger and cargo plane for operation under 
conditions prevailing in the Latin Americas. Comparable in 
size to the Skytrain, it is of stainless steel, all welded construc- 
tion, and is scheduled to be in production in the very near 
future, according to the report. 


“We are also producing a number of light two-engine and 
one-engine transport planes,’ said the committee. “These 
planes are effectively used for the transportation of small num- 
bers of passengers and light cargo over short distances. In the 
two-engine class the army has the Beech UC-45 Expediter and 
the Cessna UC-78 Bobcat. The production of the Bobcat is 
scheduled to be completed within the next few months. In 
two-engine light transports the navy has two amphibians pro- 
duced by Grumman, the JRF Goose and the J4F Widgeon. In 
the single-engine category, the army has the Beech UC-43 
Traveller, the Fairchild UC-61 Forwarder, and the UC-64 pro- 
duced by Noorduyn at Montreal. Production is also planned 
for the UC-64 by Aeronca at Middletown, O. For the navy, 
the Howard Aircraft Co. of Chicago has produced a small quan- 
tity of the GH Nightingale, and Columbia Aircraft at Valley 
Stream, N. Y., is producing a small number of a plane desig- 
nated as the J2F.” 
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“Feeder” Air Carrier Proposals 


Letters, informal statements, and exceptions briefs received, 
by the Civil Aeronautics Board, containing comment on the 
proposed report by Examiners William J. Madden and Albert 
E. Beitel in No. 857, Investigation of Local-Feeder Pickup Air 
Service (see Traffic World, Feb. 12, p. 411), include expressions 
by surface carriers—motor and rail—disagreeing with the ex- 
aminers’ recommendation that “authorization of air services by 
surface carriers should be rigidly confined to the operation of 
aircraft in services which are only auxiliary, supplemental or 
incidental to the surface transportation facilities.” 

That particular issue was dealt with at length in a brief 
filed on behalf of the following: Atchison, Topeka & Santa Fe 
Railway Co.; Chicago, Milwaukee, St. Paul & Pacific Railroad 
Co.; Burlington Transportation Co. (motor subsidiary of the 
Burlington railroad); Frisco Transportation Co. (motor sub- 
sidiary of the St. Louis-San Francisco); Eagle Airlines, Inc. 
(subsidiary of the Missouri Pacific); Interstate Transit Lines 
(subsidiary of the Union Pacific); Kansas City Southern Trans- 
port, Inc. (subsidiary of the Kansas City Southern railroad); 
Rebel Air Freight, Inc. (subsidiary of the Gulf, Mobile & Ohio); 
Rio Grande Motor Way, Inc. (subsidiary of the Denver & Rio 
Grande Western), and the Wabash Railroad Co. 

Referring to the restriction proposed by the examiners 
against air service by surface carriers, these railroads and rail 
subsidiaries said: 


This sweeping exclusion of surface carriers from the air goes far 
beyond the issues in the proceeding, which were restricted to local, 
feeder and pick-up service and not air transportation generally. No- 
where in the report do the examiners define ‘‘services which are only 
auxiliary, supplemental or incidental’’ to surface transportation. This 
is a rather serious ommission, since the civil aeronautics act contains 
no such language. Indeed, none of the italicized words (auxiliary, 


supplemental or incidental) appear in the statute in relation to surface 
CURTIETS. « . « 


The railroads and subsidiaries cited testimony by Dr. Thur- 
man W. Van Metre, professor of transportation at Columbia 
University, at the hearings in No. 857 that “arbitrary exclusion 
of surface carriers from participation in the development of air 
transportation might interfere with a genuinely national trans- 
portation system.” They said that the section of the civil 
aeronautics ‘act on which proposed restrictions of surface car- 
riers’ entry into the air transport field were based, section 
408(b), pertained to acquisition by surface carriers of airlines, 
and: that there was nothing in title IV of that act concerning 
issuance of certificates of public convenience and necessity 
to surface carriers and placing surface carriers in a position 
different from that of other applicants. 


Effect of Court Decision 


“If any doubt existed that the national policy was to coordi- 
nate various types of transportation (under single ownership 
in proper cases),” said the railroads, “that doubt has been re- 
moved by the recent decision of the Supreme Court of the 
United States in Thompson, Trustee, vs. United States et al., 
decided January 17, 1944, in which there was set aside an order 
of the Interstate Commerce Commission denying a motor carrier 
certificate of public convenience and necessity to the trustee 
of the Chicago & North Western Railway Co.” 

The railroads said they believed the examiners had “uncon- 
sciously” substituted a policy of their own making for “the true 
national transportation policy.” They said they found no state 
statutory provisions discriminating against the operation of 
air service by surface carriers, and averred that “this circum- 
stance” was entitled to “some weight.” 

‘We do not believe the congressional mandate to encour- 
age civil aeronautics should be interpreted to mean the encour- 
agement and protection only of existing air lines,” the rail- 
roads said, “to the exclusion of newcomers who can meet the 
only two tests laid down by Congress in section 401(d)(1) in 
connection with certificate applications, viz., fitness, willingness 
and ability and public convenience and necessity. Neither do 
we believe it to be in the public interest to deprive small com- 
munities of local and feeder air service which surface carriers, 
because of their existing facilities and personnel, are willing 


‘and able to provide.” 


Hill’s Testimony Cited 


To show that entry of surface carriers into the air trans- 
port field would not bring about disruption of the air transport 
industry, the railroads pointed to the institution by them of 
motor carrier operations and cited the following statement that 
they said had been made in the hearings in No. 857 by Arthur 
M. Hill, president of Atlantic Greyhound Lines and, “since 
1927, president of the National Association of Motor Bus 
Operators”: 


Today we are satisfied that these wholly-owned rail subsidiaries, 
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either as competitors, as connections, or as members of the industry, 
are following policies determined by no other objective than the 
furtherance of their motor bus operations. 


Frederick D. Rugg, of Cambridge, Mass., operations man- 
ager of F. S. Willey Co., Inc., a motor carrier, in a letter to the 
board said the examiners’ recommendation as to surface car- 
riers should be stricken. He contended it was not the intent 
of Congress to limit participants in the air transport field to 
those not surface carriers. He said steamship lines were not 
operating rail and truck facilities, and he suggested that if the 
major air carriers could show to the Interstate Commerce Com- 
mission a need for motor. carrier service, such authority would 
be granted to them. It was difficult to determine whether air 
service would be supplementary to surface transport operations, 
or vice versa, be averred. 


Western Air Lines Comment 


L. H. Dwerlkotte, executive vice president of Western Air 
Lines, Inc., of Los Angeles, in his comment on the examiners’ 
proposals said that trunk line operators in the west should not 
be restricted, in their future expansion, to serve cities and 
towns of 25,000 or more. The need for air service to smaller 
cities in the west was greater, in relation to population, than in 
the east, because of the larger distances between the western 
communities, he argued. Regional trunk-line operators should 
not be excluded from participation in the feeder line program, 
he contended. 

Southwest Feeder Airlines, Inc., contended that the ex- 
aminers’ report “by implication” rejected its suggestion that the 
Cc. A. B. by an investigation largely determine the economic 
convenience and necessity in given areas, prior to a hearing 
on the fitness, willingness and ability of applicants to serve 
within such areas. 

Transcontinental & Western Air, Inc., said that the “‘essen- 
tial elements” of the examiners’ report should be adopted by 
the board, but that stress should be placed on “the advantage 
to a passenger of being able to deal with one carrier instead 
of many when making a single trip.” It observed that the Penn- 
sylvania Railroad had 234 stops between New York and Chicago 
and that the New York Central had 165 stops between those 
points, but that both railroads had express service, skip-stop 
service, and local and commutation service. It said that a pas- 
senger by rail from Steubenville, O., to Richmond, Ind., could 
travel the full distance on the Pennsylvania, but that, under 
the examiners’ feeder-line proposals, an air passenger from 
Steubenville would go on a “feeder” air carrier to Columbus, O., 
thence to Dayton, O., on an existing air carrier (T. W. A. or 
American Airlines), and from Dayton to Richmond by a 
“feeder” line. Traffic experience condemned any plan that 
tended toward a great multiplicity of carriers, said T. W. A. 
It added that the “interests of air transport” condemned any 
plan that would place air carriers at a disadvantage as com- 
pared with surface carriers. 

T. W. A. maintained, further, that the “assumption” by the 
examiners that necessarily different standards for “feeder” air 
service could best be developed by new carriers was not reason- 
able, and that it was based on the principle that a stranger 
to a business knew more about it than “an old hand.” T. W. A. 
said that “the publicly announced position of the surface car- 
riers should not mislead anyone.” It referred specifically to 
proposals of the Greyhound Corporation to operate on short 
air routes, and added that “what Greyhound actually intends 
to do is to cut into the existing market of existing air carriers, 
rather than to create a new source of traffic flow.” 


“Surface carriers are well acquainted with the fact that 
it is not possible for a scheduled air carrier to exist on traffic 
moving from 25 to 75 miles in competition with service that 
can be provided by the private automobile,” said T. W. A., 
adding that it did not object to establishment of new air carriers, 
but that it urged that any such new carriers be set up “only 
under conditions which wlil not occasion greater problems of 
coordination” than were required now. 


Position of Bus Lines 


Greyhound Corporation contended that the fact that the 
C. A. B. had heretofore decided that under a given set of 
facts the control of an airline by a steamship line did not, in 
certain respects, meet the requirements of the civil aeronautics 
act, did not mean that proposed air operation by bus operators 
under entirely different circumstances failed to fulfill those 
requirements of the act. Greyhound asserted that there was a 
travel demand for air service between 50 and 200 miles ‘“‘in 
volume greater than all of the present air and bus travel 
combined.” 

Blue Ridge Lines, Inc., said that “bus lines which admittedly 
have railroad interests have been unusually successful in devel- 
oping local travel.” It said that the theory that the influence 
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of surface carriers would be detrimental to air travel seemed 
to be “an attractive overstatement,” but that it was not a 
statement based on actual contemporary facts. 

Skyway Corporation, and several others who commented 
on the examiners’ report, said they did not believe that com- 
mercial helicopter operations were so far in the future as the 
report would suggest. 

John M. Chamberlain, acting director of the C. A. B. 
safety bureau, in a memorandum to the examiners said the 
bureau was planning a complete study of safety phases of the 
pickup operations of All American Aviation, Inc., as a prelude 
to discussions of combined passenger and pickup operations. 
He said that operation of single-engine aircraft was feasible 
under day conditions but was not advised for night flying. 

V. Rock Grundman and D. Franklin Kell, public counsel 
for the C. A. B., made the comments that national defense would 
be aided by the authorization of local-feeder operations. They 
said it could hardly be expected that combined passenger and 
pickup service could be considered as self-sustaining with mail 
pay at only 25 cents a mile. They suggested that steps might 
be taken to insure that some centers of population remained 
as sources for feeder services and that a city of 25,000 in the 
west might be a metropolis demanding trunk-line service, while 
in the east a city of such size might be of minor importance. 

R. E. McKaughan, president of Aviation Enterprises, of 
Sweetwater, Tex., disagreed with the recommendation for a 
maximum mail rate of 25 cents a mile for feeder lines, saying 
that for the first year of operation, at least, the rate of pay 
should be higher. 

Public Service Interstate Transportation Co. and Public 
Service Coordinated Transport Bus Lines, in discussion of the 
proposed restriction of air operations of surface carriers, ex- 
pressed views generally in agreement with those stated by other 
surface carriers, applicants for air certificates. 


Postwar Air Transport 


Senator Clark, of Missouri, chairman of a subcommittee of 
the Senate commerce committee dealing with air transport 
matters, has submitted to the Senate an outline of questions 
to be considered by the subcommittee in formulating an 
American aviation policy for the postwar period in the inter- 
national] field. He said the subcommittee would “in a very short 
time” hold public hearings on those questions. 

Historical background material for the subcommittee’s 
deliberations, Senator Clark said, should include the following: 


1. The legal basis for international air transportation—the prin- 
ciple of sovereignty of the air, embodied in the Paris Convention of 
1919, enacted by the United States in the Air Commrce Act of 1926, 
embodied in the Havana Aviation Convention of 1928, and reaffirmed 
by the United States in the Civil Aeronautics Act of 1938. 

2. The development in the United States of our domestic air 
transportation (including air transportation to Canada). 

3. The nature and extent of the development of the international 
air transportation of the United States under the Foreign Air Mail 
Acts of 1928 and 1929 and the Civil Aeronautics Act of 1938—the routes 
and countries served; the method whereby operating rights have been 
secured; the development of foreign airline companies associated as 
feeder services; the financial position and resources of the existing 
American flag carriers—Pan American Airways, Pan American-Grace 
Air Ways and American Export Airlines. 

4. The organization of international air transportation before the 
war in Great Britain, France, Germany, the Netherlands, Russia, Italy, 
Japan, and other nations. 


5. The form which the organization of international air transpor- 
tation will take in the other great trading nations after the war. 


Among considerations relating to the “international phase” 
of postwar aviation, said Senator Clark, would be evaluation 
of a proposed international agreement for “freedom of the air,” 
and attempts to arrive at a definition of that term; evaluation 
of the suggestion of abandoning the existing system of obtain- 
ing operating franchises wherever possible by application by 
the American flag air line to the foreign government, in favor 
of a practice whereby all operating rights would be obtained 
by the U. S. government through executive agreements; and 
evaluation of the suggestion that the United States should seek 
an international agreement for ‘‘freedom of innocent passage.” 

Questions the subcommittee would consider in connection 
with the “national phase” of air transport to foreign countries 
after the war, Senator Clark said, would include, among other 
things, the advisability of subsidizing two American companies 
to compete against each other; difficulties in determining how 
16 or more domestic airlines might be permitted to expand in- 
ternationally; the claim of American steamship companies that 
they must be allowed to engage in international air transport 
because of establishment of air carrier operations by foreign 
steamship lines; the claim that American steamship companies 
would lose much of their passenger business to the air and that 
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these losses could be offset by permitting them to own and 
operate air lines; evaluation of the advantages and disadvan- 
tages of the establishment of a system of two or three regional 
monopolies; evaluation of the advantages and disadvantages of 
a single American-flag international air line or community 
company; and in the event of a finding that the national in- 
terest required a single national company, how such a company 
should be owned and regulated. 


Miexico City Airport 


Mexico City is to have one of the largést and best equipped 
airports in the world, according to the Office of the Coordinator 
of Inter-American Affairs. 

With an area almost twice as great as that of New York’s 
La Guardia Field, the Aeropuerto Central in Mexico City will 
boast five main runways ranging in length from 5,740 feet to 
8,200 feet and several smaller runways, each of the main run- 
ways to be about 130 feet wide, according to the report. 

“Besides a passenger terminal capable of holding 80,000 
persons,” continues the report, “the new airport will have 
freight terminals for domestic and international service, a 900- 
car parking area, customs, immigration and health offices, 
stores, restaurants, post office, meteorological and radio stations 
and many other facilities for efficiently expediting the move- 
ment of passenger and express traffic. Builders of the field 
estimate that it will be able to handle 1,000 passengers, 24 tons 
of baggage and 20 tons of air express an hour. 

“Other features of the great terminal will include com- 
plete repair shops for servicing and repairing planes, twelve 
mammoth turntables for swinging transport ships around and 
sending them on their way as quickly as possible and 1,600-foot 
platforms designed to keep pedestrian traffic moving rapidly 
and smoothly in and out of the airport. The field will have 
its own power and water supply systems, and will be equipped 
with every known device for the comfort and safety of its 
users. 

“Before construction of the field was begun, Mexican ex- 
perts traveled to the United States to study new airport con- 
struction in such cities as Washington, New York, Chicago, Fort 
Worth, Dallas and other cities, and to consult with technicians 
in the northern republic. The experience and cooperation of 
United States builders have been invaluable in helping the de- 
signers of the Mexico City field to eliminate possible hazards 
and defects in its construction, and help make it one of the 
safest and most modern air fields in the world.” 





National Airlines Mail Rate 


The Civil Aeronuatics Board, in a decision in No. 24, Na- 
tional Airlines, Inc., Mail Rates, has ordered a new rate of 
pay for the transportation of mail by National Airlines, Inc., 
over that carrier’s routes between Jacksonville and Miami, 
Fla., and between Jacksonville and New Orleans, La. 

The board fixed the new rate of pay for the period from 
January 1, 1943, to October 31, 1943, at 11.41 cents an airplane 
mile. On and after November 1, 1943, for any month in which 
the average daily designated mileage does not exceed 6,822 
miles, the carrier will receive, under terms of the board’s 
order, a base rate of 9.5 cents an airplane mile to be paid for 
a base poundage of 300 pounds of mail plus an excess pound- 
age rate of 0.03 cent an airplane mile for each pound or 
fraction thereof in excess of the base poundage. 

“The new rate of pay for the January-October period of 
1943,” said the board in an announcement of its action, “repre- 
sents a reduction of around $156,000 for this period compared 
with the old rate, and for the period after November 1, 1943, 
it is estimated that the carrier’s mail revenue will be reduced 
approximately $145,000 a year.” 

The board said the National Airlines case was the twelfth 
mail rate case decided by it in the last seventeen months and 
that this case differed from the others in that it departed 
from the 0.3 mill a pound-mile rate established in the previous 
cases. 

For each month after November 1, 1943, in which Na- 
tional’s average designated mileage would exceed 6,822 miles, 
the board said, the rate of pay would be (a) an effective rate 
by the airplane mile computed at the nearest hundredth of a 
cent, to be paid for an adjusted base poundage of mail com- 
puted to the nearest hundredth of a pound, such effective rate 
and adjusted base poundage to bear the same relation to 9.5 
cents an airplane mile and 300 pounds, respectively, as 6,822 
miles bears to the average daily designated mileage, (b) plus 
an excess poundage of 0.03 cents an airplane mile for each 
pound, or fraction thereof, in excess of the adjusted base 
poundage. 
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The board computed that National’s investment in its 
scheduled air transport operations was $770,402. It found that 
reasonable net earnings based on that investment, under pres- 
ent conditions would be $61,632 a year, and that allowance for 
federal income taxes at 40 per cent would require total earn- 
ings of $102,720 or 4.45 cents a direct airport-to-airport mile. 
The term “designated mileage” in the board’s order referred 


to mileage designated on pay-mail schedules of the Post- 
master General. 


AIR CERTIFICATE APPLICATIONS 


Sam Watkins and Lieutenant Charles V. Rutledge, U. S. 
N. R., of El Paso, Tex., have filed two applications with the 
Civil Aeronautics Board, both involving operations within Texas. 
In No. 1324, they ask authority to institute scheduled air trans- 
portation of mail, passengers and express by conventional air- 
craft between El Paso and Austin, via Pecos and San Angelo, 
Tex. In No. 1325, they seek authority for such operations be- 
— El Paso and Brownsville, via Marfa, Del Rio and Laredo, 

ex. 

The docket section of the C. A. B. reported that no new 
applications had been filed with it in the period from March 3 
to March 8, inclusive. 


DISMISSAL OF C. A. B. APPLICATION 


The Civil Aeronautics Board has granted a request of 
Bruce L. Crary, dba Crary Air Transport, Inc., of Jackson, 
Miss., for dismissal of his application for authority to engage 
in air transport operations. In that application, docketed as 
No. 1238 (see Traffic World, Jan. 1, p. 33), Crary proposed 
scheduled transportation of persons, property and mail by 
conventional method of landing and by use of automatic pickup 
device on routes serving as terminal points Plattsburg, Syra- 
cuse and Albany, N. Y., and intermediate points in Vermont 
and New York. 


INTERNATIONAL AIR TRANSPORT 


Senator Pepper, of Florida, by introduction of S. 1753, has 
proposed designation of an additional assistant secretary, to be 
known as the Assistant Secretary of State for Air, in the State 
Department, to be appointed by the President, by and with the 


advice and consent of the Senate. Under terms of the bill, the. 


new assistant secretary would “perform such duties relating to 
international air navigation and commerce as may be prescribed 
by the Secretary of State or required by law,” and would re- 
ceive a salary of $10,000 a year. 


PAN AMERICAN AIRWAYS MAIL RATE 


The Civil Aeronautics Board has ordered reopening of the 
proceeding in No. 298, Compensation for Transportation of 
Mail by Pan American Airways, Inc., “for the purpose of re- 
hearing, reargument and reconsideration with respect to the 
rate of compensation to be paid Pan American Airways, Inc., 
for the transportation of mail by aircraft on the Latin American 
routes from and after September 1, 1942, and with respect to 
the determination of the amount of excess earnings for the 
period from August 22, 1939, to August 31, 1942.” 

The board noted in its order reopening the case that it 
had, on August 28, 1942, issued its order and opinion fixing and 
determining the fair and reasonable mail pay rates to be paid 
Pan American on and after September 1, 1942, with respect to 
the Latin American routes. It said it had reopenend the pro- 
ceeding for rehearing and reargument with respect to certain 
limited issues, by an order of November 25, 1942, but that it 
now appeared that review and revision of the rate previously 
fixed and revision of the amount of the carrier’s investment on 
which a return would be allowed for rate-making purposes 
were not within the scope of the issues now pending before 
the board pursuant to the order of November 25, 1942. 


T. W. A. STOP IN MORGANTOWN, W. VA. 


In a report in No. 966, Transcontinental & Western Air, 
Inc., Service to Morgantown, the Civil Aeronautics Board, with 
one member dissenting, has granted authority to T. W. A. to 
include Morgantown, W. Va., as an intermediate point on its 
route No. 61, between Wheeling, W. Va., and Washington, D. C., 
but has stipulated that the service thus authorized shall not be 
inaugurated “until the board shall have notified” the air carrier 
that “the national defense no longer requires that the inaugura- 
tion of such service be delayed.” 

The board said air transport service to Morgantown was 
now provided by All American Aviation, Inc., and Pennsylvania- 
Central Airlines Corporation. It said the present record showed 
that the area within a 25-mile radius of Morgantown had an 
estimated population in 1940 of about 315,000, and that the 
record was convincing that the proposed service by T. W. A. 
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would develop a substantial volume of traffic originating and 
terminating in Morgantown and that the operations could be 
conducted without financial burden to the government or to the 
carrier. 

A dissenting expression by Board Member Warner in- 
cluded the following: 


I disagree with the conclusion of the majority that Morgantown 
should at the present time be made an additional stop on a trans- 
continental route. We now have. before us the whole question of how 
local air transport service is best to be rendered. Until further con- 
sideration has been given to that subject, and until we have received 
comments on and had an opportunity to consider the examiner’s report 
in our current investigation of local, feeder and pick-up air services, 
its issues should not be disposed of piecemeal by permanent and irre- 
vocable action to add to through routes more cities which are not of 
very large population, unless some very special reason for taking such 
action appears in particular cases. It does not appear that any ade- 
quate occasion for emergency treatment has been shown in the 
present instance. 


Rail Labor Action 


The Railway Labor Executives’ Association has approved a 
program calling for enactment of legislation increasing benefits 
under the railroad retirement system and of a federal work- 
men’s accident and disease compensation law for railroad em- 
ployes; opposition to use of war prisoners on American rail- 
roads, and a national transportation policy that would compel 
all carriers—by air, highway, rail and water—to operate with- 
out government subsidies. 

Details of the proposed amendments to the railroad retire- 
ment act were being withheld until the measure had been intro- 
duced, it was stated, but it was explained that principal objec- 
tives would be to broaden the definition of carrier to take in 
many employes not heretofore covered by the act, to provide 
new and higher benefits for survivors of deceased railroad em- 
ployes, and to “liberalize” provisions relating to annuities for 
disabled railroad workers. 

The federal workmen’s compensation bill, it was said, 
would provide for “substantial” payments to railroad workers 
who were injured in line of duty or who were disabled because 
of occupational diseases. The cost of meeting such payments 
would be borne by the carriers, under the terms of the bill, it 
was said. The. compensation act, it was said, would make it 
unnecessary for employes to sue their employers for compensa- 
tion or arrange directly with carriers for such compensation. 
Monthly benefits would be provided for life in instances of per- 
manent disability. 

On the question of employing war prisoners on the rail- 
roads, J. J. Pelley, president, and C. H. Buford, vice-president, 
Association of American Railroads, sought the rail labor lead- 
ers’ approval of such use. They attended a meeting of the labor 
association but were not successful in their effort. Labor 
spokesmen contended it would be dangerous to use war pris- 
oners from a safety standpoint. Exemption from the draft of 
skilled rail workers was urged by labor as a means of meeting 
the manpower shortage. 

The rail labor executives’ association issued a statement 
explaining the position taken by it with respect to air trans- 
portation. 

“The broad objective of the public interest in transporta- 
tion is the development and preservation of a national system 
of transportation, as contemplated by the transportation act of 
1940 and the civil aeronautics act of 1938, capable of furnishing 
with the utmost reliability, dependability and flexibility, at all 
seasons and during all weather conditions, in peacetime and in 
war, a general common carrier service for passengers and prop- 
erty. Each type of transportation should take its proper place 
in such a transportation system. 

“If each type of transportation should be required to bear 
the full cost involved in transportation by that group, as a re- 
sult of the elimination of subsidies, a great forward step would 
be taken toward bringing about fair and just competitive condi- 
tions among the several types, establishing a proper and eco- 
nomic distribution of traffic, and developing a sound over-all 
transportation system in the public interest. It is therefore our 
view that under a competent system of private operation and 
management, without subsidies, .a national transportation sys- 
a be developed that will be superior to any in the 
world.” 

_ _As to “freedom of the air” the association said it was par- 
ticularly important that wage and living standards of American 
labor should be protected against inroads of foreign competi- 
tion whose wage standards were far below those existing in 
this country. 

“We are opposed to any lessening of our government con- 
trol of our airspace, and think that every application of any 
foreign airline to fly into or over the United States, whether or 
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not authorized to carry traffic, should be separately considered 
as at present. In this way the foreign airlines can be limited 
to a fair share of American international traffic.” 

It was important “from our labor point of view,” said the 
association, that rail carriers as well as domestic airlines should 
obtain their fair share of through international traffic moving 
across the United States as in the past. For that reason, it said, 
foreign lines operating to the United States should terminate 
“at our regular border ports, our domestic airlines should be 
limited to the domestic field, and American international air 
transport service should also terminate at border ports to act 
as end-on carrier with both our rail and domestic air carriers.” 

“It would appear,” continued the statement, “that one inter- 
national airline, representing the United States in the interna- 
tional field, in which the domestic carriers would have an oppor- 
tunity to have an interest, would be much more desirable than 
to have a number of American flag airlines not only competing 
with each other in the international field but against the sub- 
sidized government operated airlines of foreign countries. We 
are opposed to any one American flag airline having a monopoly 
over our foreign commerce. We recommend that the federal 
government organize one American flag airline with adequate 
government regulation and control, affording every domestic 
airline with an opportunity to have an interest therein for han- 
dling our commerce. We urge, as strongly as possible, that air 
bases and landing fields erected in foreign territory on areas 
leased to the United States be made available to our American 
flag international air transport service.” 


Discrimination in R. R. Employment 


Education and evolution, not directives, were the means 
by which the problem of discrimination against workers be- 
cause of color or race would be solved, Frank L. Mulholland, 
of Toledo, O., general counsel for the Railway Labor Execu- 
tives’ Association, contended in testimony before the House 
select committee to investigate acts of executive agencies be- 
yond the scope of their authority, as that committee held hear- 
ings on activities of the President’s Committee on Fair Em- 
ployment Practices, known as the F. E. P. C. (see Traffic 
World, March 4). Representative Smith, of Virginia, is chair- 
man of the House committee. 

Mr. Mulholland said he had told the rail labor unions 
named by the F. E. P. C. as co-respondents with the southern 
railroads in its directive requiring removal of discriminatory 
practices against Negroes in railroad employment, that the 
F. E. P. C. directive was not enforceable and that it had been 
issued without authority. 

“You can’t cure these wrongs, if they exist, by law, man- 
dates or directives,” said Mr. Mulholland. “We are up against 
a condition, not a theory. We. .. are sincerely trying to find 
a solution.” 

The principal question, he said, was that of promotion of 
Negroes to positions in which they would exercise supervision 
over white employes, That, he asserted, “‘just cannot be done.” 

_ Chairman Smith averred that if Negroes were not per- 
mitted to joint labor organizations that bargained for them, 
that did not “square with our American ideas of how things 
ought to be done.” Mr. Mulholland said there was a distinction 
between membership and representation, and that Negroes 
could vote on representation matters. 

“TI think these attempts to do things by directive that are 
not authorized by law ultimately react much more severely 
on the people we are talking about, that are not able to pro- 
tect themselves, than they do on people who have enough money 
to hire lawyers,’’ Chairman Smith remarked, in the course of 
the hearing. 


Negro Lawyer’s Testimony 


Charles H. Houston, general counsel for the Association of 
Colored Railway Trainmen and Locomotive Firemen and the 
International Association of Railway Employes, the next wit- 
ness heard by the Smith committee, said the railroads in the 
south had an interest in retaining Negro employes in the same 
service as white men, “at lower wages.” He said there was a 
differential in wages as between white and Negro employes, 
doing the same kind of work, when the Negroes were repre- 
sented by a Negro bargaining agency. The rail brotherhoods 
did enforce uniform wage agreements covering all their mem- 
bers, he said, adding that “they have raised Negro wages and 
then have taken his jobs.” He referred to a statement by Mr. 
Mulholland that the brotherhoods were “trying to solve the 
problem,” and added that the way those unions were trying 
to solve it was by elimination of Negroes from the industry. He 
cited an agreement between four train service organizations 
and the St. Louis-San Francisco, with the contention that the 
effect of the agreement was to “leave the Negroes to die” in 
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their present jobs, but eliminate them from future employment 
in such jobs. He said that, while many Negroes were now em- 
ployed in rail maintenance work, there were “infinitely fewer” 
Negroes in train service now than there were ten years ago. 

He took the position that the F. E, P. C. was acting under 
authority of the President, and that the President had the 
right to “point to policies in war production.” He noted that 
Mexicans had been imported to work on American railroads. 

“If you permit United States authority to be flouted by 
men who state that they will not, under any circumstances, 
permit employment of loyal American citizens while they per- 
mit employment of war prisoners and foreigners,” he said, 
“then you are digging the grave for many thousands of white 
boys in the next generation.” 

Asked whether he regarded the F. E. P. C. directive to the 
railroads and rail employe unions as “recommendations” rather 
than as orders, Mr. Houston said that if a directive was “a 
signpost to tell the direction in which to go,” then the F. E. 
P. C. was within its jurisdiction, but that if the F. E. P. C. had 
attempted to “refer the matter to justice, for prosecution,” then 
he thought it had stepped over its bounds. 

Chairman Smith asked Malcolm Ross, chairman of the 
F, E. P. C., if he was ready to testify, but Mr. Ross said he 
wanted to have time to study closely the testimony that had 
been presented by Sidney S. Alderman, railroad attorney whom 
the committee had heard March 2, and that he wanted several 
days for that study. 

The Chicago and North Western Railroad has notified 
the President’s Committee on Fair Employment Practice that 
Negro car cleaners are being promoted to positions as carmen’s 
helpers and that Negro dining car waiters have been employed 
as dining car stewards, Malcolm Ross, F. E. P. C. chairman, 
has announced, adding: 


The Chicago and Northwestern was one of the railroads involved in 
hearings held by F. E. P. C. in Washington, D. C., September 15-18. 
Complaints examined then involved the alleged refusal of the company 
to consider Negro car cleaners for upgrading, because of race. 

Complaints of Negro dining car waiters were received by F. E. P. C. 
too late for the public hearings, but were taken up with the company 
directly during the post-hearing negotiations on the earlier allegations. 

The Brotherhood of Railway Carmen, accused in the car-cleaners’ 
complaints of opposing upgrading of Negroes, has indicated to the com- 
pany and to F. E. P. C. that it offers no such objection. 

In the cases of the waiters, F. E. P. C. has been informed that five 
Negroes have been employed as of January 1, 1944, as stewards with 
retroactive seniority varying from six months to a year. Three of these 
men were among those who filed complaints with the committee. 

The settlements climaxed a period of negotiation between company 
officials and F. E. P. C. representatives, following conclusion of the 
public hearings at which no defense was offered by the railroads or 
unions, 


TRUCK WAGE INCREASES 


An order of the National War Labor Board Trucking Com- 
mission establishing uniform wage contracts covering truck 
drivers in Connecticut, Massachusetts and Rhode Island has 
been affirmed by the board which made the effective date 
July 14, 1943, instead of varying effective dates fixed by the 
commission. The order provides for overtime at the rate of 
time and a half after ten hours a day or after 48 hours a week, 
the work week having been 51 hours. It also provides for an 
increase in expense money from $1 to $1.50 a day for over-the- 
road truck drivers whose regular runs involve overnight work, 
and for an increase in expense money from $4 to $5 a day 
for other than over-the-road drivers while assigned to jobs 
away from home. 

An arbitration award establishing an eight-hour day and 
a 48-hour week and also providing for a graduated vacation 
plan for approximately 1,000 Buffalo, N. Y., truck drivers has 
been approved by the National War Labor Board Trucking 
Commission, the commission has announced. 

The commission, with the industry member dissenting, ap- 
proved the award as being in conformity with the W. L. B. 
wage stabilization program. 

“The drivers covered by the award,” the commission said, 
“are employed by member companies of the Buffalo Trucking 
Association and the Common Carriers Association of Buffalo. 
They are all members of Local 449 of the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, AFL. 

“The arbitrator’s award provides that time and a half 
should be paid for hours worked in excess of eight hours a day, 
or 48 hours a week. This provision was made retroactive to 
April 1, 1943. 

“The former contract between the associations and the 
union established a guaranteed 48-hour work week for steady 
employes with a tolerance of two hours so that in effect it rep- 
resented a 50-hour accumulative week. Time and one half was 
paid for hours worked in excess of 52 hours a week. 
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“The old vacation schedule provided for one week’s vaca- 
tion after a year of service. The union had requested that 
workers with three or more years’ seniority receive a two-weeks 
vacation. 

“The arbitrator granted the following vacation schedule: 
Seven days for workers with two years’ service; eight days for 
employes with three years’ service; nine days for four years’ 
service; and two weeks’ for more than 5 years’ service.” 


Retirement Board Figures 


The Railroad Retirement Board’s report for March contains 
a summary of its study, made in 1943, of the assets and lia- 
bilities of the systems it administers, the second such study it 
has made. The study will be printed in full later, the report 
says. The summary says that, though “no precise figures can 
be set as to the exact costs under the present retirement sys- 
tem, there seems to be no doubt that the present tax rates are 
insufficient.” It says that, because of war activity, it appears 
probable that for the next three or four years disbursements 
will run behind tax collections, but that thereafter collections 
will run far behind disbursements and an increase in the 
tax rate will be necessary. “A constant amount of 3.32 per cent 
of the pay roll would have to be added to the present tax rates, 
beginning with the calendar year 1944, if the system is to be 
self-supporting,” the summary says, adding that, under favor- 
able conditions, that estimate may be too high, or, under un- 
favorable conditions, too low. The prediction is based on various 
studies made from 1940 to 1942 of changes in mortality rates, 
in retirement claims made by various age groups, in the aver- 
age of ages of new railroad employes, and the like. 

The report says that retirement benefit payments to rail- 
road employes in January totaled $11,180,555, compared with 
$11,236,196 in December, 1943, and $10,750,298 in January, 1943. 
The January payments included: Employe annuities, $9,333,- 
895; pensions, $1,303,125; survivor annuities, $115,690; death- 
benefit annuities, $25,728; lump-sum death benefits, $402,115. 
The payments brought to $765,994,393 the total benefits paid 
since the board began operations. 

The board reported that claims filed for unemployment in- 
surance totaled 3,291 in January, compared with 10,914 for the 
same month last year. It said benefit payments paid totaled 
$73,724 to 2,892 certified claimants, nearly twice the comparable 
figures for December, 1943. It said the increase was due, in 
part, to the receipt of some initial claims in December that were 
not certified until January. 

The board’s employment service made 62,653 placements 
in the month, compared with 77,314 the previous month, the 
record to date. It says 6,266 Mexican nationals entered the 
United States in the month to work for railroads in Illinois, 
Wisconsin, and states west of the Mississippi River. Approxi- 
mately 19,500 such workers were employed on the railroads as 
of January 31, says the service. 


ALASKA RAILROAD WAGES 


Delegate Dimond, of Alaska, has introduced H. R. 4325, to 
provide for increases in wages of employes of the Alaska Rail- 
road for services rendered in the period from May 1, 1943, to 
September 30, 1943. The bill prescribes hourly rates of pay for 
various types of work done in that period, ranging from 95 
cents an hour for engine watchmen to $1.57 an hour for yard 
locomotive engineers. 


FREIGHT HANDLERS GET INCREASES 


Wage increases of 5 cents and 10 cents an hour have been 
unanimously approved by the National War Labor Board for 
approximately 9,000 longshoremen and warehouse workers in 
Texas and Louisiana ports. The board approved the wage ad- 
justments jointly requested by 21 employers and various locals 
of the International Longshoremen’s Association, A. F. L., to 
bring the rates for these workers up to the prevailing wages for 
longshore work in Gulf and south Atlantic ports, effective as of 
October 1, 1943. 

The board, on September 8, 1943, approved a general wage 
increase of 5 cents an hour as provided for in wage agreements 
between the International Longshoremen’s Association and 16 
employer associations engaged in stevedoring in practically all 
ports on the Gulf coast and the Atlantic coast as far north as 
Charleston, S. C. On October 30, 1943, the board authorized 
extension of the 5-cent increase to any company having a con- 
tract with the International Longshoremen’s Association in any 
port involved in the September 8 decision. 

The companies involved in the approval now announced by 
the board are small stevedoring companies that were not in- 
cluded in the original order. They operate in the following 
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ports: Lake Charles, La.; Houston, Tex.; Galveston, Tex.; Texas 
City, Tex.; New Orleans, La.; and Monroe, La. 

The increases in excess of the 5 cents approved in Septem- 
ber would not bring any of the rates above the wage levels set 
by that decision, the board found. 


Great Lakes Manpower Plan 


The Office of Defense Transportation has announced ap- 
proval of a self-help program prepared by the lake vessel com- 
mittee, an organization of Great Lakes carriers transporting 
bulk’ commodities, aimed at centralization of selective service 
requests, employment stabilization and recruitment. At the 
same time, in a letter sent to operators of tankers and car 
ferries and to interested unions, the O. D. T. urged other 
branches of the industry to undertake similar self-help action. 

Because of the extremely short time remaining before the 
opening of the season and the importance to the war effort of 
employment stabilization on the Lakes, the bulk carriers’ plan 
was endorsed as an expedient, O. D. T. officials explained. They 
said that attempts of the O. D. T., the Recruitment and Man- 
ning Organization of the War Shipping Administration and the 
War Manpower Commission to bring all branches of Great 
Lakes transportation together under a single industry-wide 
manpower stabilization program had been unsuccessful. 

The O. D. T.’s letter to tanker companies, car ferry oper- 
ators and interested unions said that, while the committee’s 
program did not include formal or informal arrangements with 
the R. M. O., the O. D. T. would “view with equal approval” 
recruitment and manning arrangements other branches of the 
industry might make with the R. M. O. or, in the case of the 
car ferries, the Railroad Retirement Board. The letter said 
further that, in the O. D. T.’s opinion, companies having con- 
tractual relations with labor unions should include unions in 
any self-help programs formulated. The O. D. T. continued: 


The lake vessel committee, acting as a central organization, plans 
to submit deferments for seamen of member companies to avoid ‘‘con- 
fusing duplication by individual companies and to keep local boards 
more accurately informed of the manpower needs of the fleet.’’ Defer- 
ments will be asked for licensed officers; seamen over 22 years of age 
certificated according to federal law and employed in skilled ratings 
as able seamen (wheelsmen, watchmen and deck watchmen), oilers 
and firemen; and pre-Pearl Harbor fathers over 26 years old with the 
ratings of cook, tunnelman and gateman. 

Individual companies will continue recruitment through their own 
personnel offices, but the lake vessel committee will coordinate and 


supplement their programs by group advertising, radio programs and 
field representatives in the Great Lakes area. 

According to the outlined plan, the committee will try to arrange 
with War Manpower Commission regional and area officials for use 
of certificates of discharge or continuous discharge books as state- 
ments of availability for intra-industry job changes. For seamen seek- 
ing employment outside the like industries, the committee will ask 
that the central organization be permitted to issue statements of avail- 
ability in place of the individual employers. Periodic reports on 
deferments, recruitment and the general manpower situation will be 


made to the O. D. T. Selective Service and to the W. M. C. under 
the plan. 


Other Great Lakes carriers and the unions have been invited to 
meet with O. D. T. officials in the near future to discuss plans of their 
own for recruitment and manning. 


Rail Manpower Drive 


A campaign to fill 100,000 present and impending job vacan- 
cies on the railroads of the nation has been announced by 
Director Eastman of the Office of Defense Transportation. It 
was stated at the O. D. T. that Mr. Eastman authorized the 
announcement from his hospital room where he has been 
resting. 

The manpower drive will be conducted by a newly estab- 
lished Railroad Manpower Mobilization Committee representing 
the united efforts of the government and railroad labor and 
management. It is composed of representatives of the War 
Manpower Commission, the O. D. T., the Railroad Retirement 
Board, the Association of American Railroads, the railroad 
labor organizations and the Office of War Information. 

Additional employes, both men and women, were needed 
in virtually all categories of railroad work, Mr. Eastman said 
in announcing the drive. 

“While no serious tie-ups have yet occurred in the trans- 
portation of war materials or essential civilian goods,” Mr. 
Eastman said, “there has been some local congestion caused by 
lack of manpower, and unless offset by remedial action, such 
congestion is bound to become serious,” and continued: 


The magnificent job that is being done by the railroads—by both 
men and management—has won much public acclaim. It is well de- 
served acclaim, for the railroads are carrying a greater load than ever 
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before in their history and doing it with limited equipment and a 
shrinking labor supply. 

However, this record is being attained only at the cost of increas- 
ing strain upon our railroad workers. Present manpower is being 
stretched very close to the limit of its endurance. Yet the number of 


railroad workers continues to grow smaller owing to the other wartime 
demands on manpower. 

Those in the government whose responsibility it is to effect the 
best possible distribution of the country’s available manpower have 
given much thought to the problem of railroad manpower and are fully 
aware of the importance of recruiting additional railroad workers. 

Railroad transportation is so vital to the war effort that the cam- 
paign to replenish the railroad labor force assumes unusual importance. 
Railroading is hard, exacting, and responsible work, but few occupa- 
tions have a more direct connection with the drive to victory than do 
those of keeping essential traffic moving. Railroad work is war work. 


From the information assembled, said the O. D. T., the 
major needs of the railroads throughout the country were for 
ten classifications of labor: Shop workers, such as machinists 
and blacksmiths; track men; bridge and building mechanics; 
workers for freight houses, stores and roundhouses; brakemen 
for both yard.and road services; locomotive firemen; clerks of 
all kinds; telegraphers, telephoners, and towermen; signal men 
and signal maintainers; and marine workers, both licensed and 
unlicensed. 

While the shortage of railroad labor was acute, the O. D. T. 
said, it was recognized in the industry that many of the jobs 
could be filled without extensive training, and that others could 
be taken care of by up-grading and by enlarged training pro- 
grams. The primary need was for more men and women to 
join the ranks of railroad workers, it said. Each of the groups 
represented on the Railroad Manpower Mobilization Committee 
had undertaken to contribute specific services in the campaign 
to ane the 100,000 job vacancies, the O. D. T. said, and con- 
tinued: 


The railroads are re-examining employment practices in order to 
facilitate hiring, are preparing to step up training programs, and to 
employ women in still larger numbers. Hiring will be done directly 
by the railroads and through the field offices of the Railroad Retirement 
Board and the local offices of the War Manpower Commission’s U. S. 
Employment Service. 

Labor organizations have undertaken to promote recruitment 
through the active participation of their local lodges, and by encour- 
aging their members individually to present the advantages of railroad 
employment through personal contacts. 


The committee pointed out that among the advantages of 
railroad work were seniority rights in a permanent industry, 
vacations with pay, and stable labor regulations. In addition, 
it said, railroad employes had the advantages of federally ad- 
ministered retirement and unemployment insurance plans which 
were among the best offered by any industry in the nation, and 
railroads offered a wide variety of jobs calling for a great 
diversity of skills and training. 





0. D. T. Wheat Investigation 


The Traffic World Washington Bureau 


The Office of Defense Transportation announced March 10 
that an investigation by it of the wheat movement in North 
Dakota had shown that no wheat had been stored in piles on 
the ground in the last sixty days, that grain was being moved 
out of that state at the rate of a million bushels a day, that 
the present rate of shipment indicated that elevators would be 
cleared by the time the 1944 crop was harvested, and that facili- 
ties for the orderly movement of the crop would be available. 
In a summary of what it described as “causative factors’ of 
grain traffic congestion in North Dakota, the O. D. T. indicated 
that much available truck capacity had not been used to move 
the grain and added that “the decision to use or not use trucks 
rests with the producer.” 


N. J. TRUCK EFFICIENCY COMMITTEE 


Shippers and truckers have joined in the organization of a 
motor transportation efficiency committee to operate in the 
industrial area of Brunswick, N. J. The committee plans to 
meet the second Tuesday of each month at the Hotel Roger 
Smith, New Brunswick, to do what it can to promote prompt 
loading and unloading of truck and such other shipper practices 
as may conduce to efficiency in the use of highway equipment, 
and to consider complaints by shippers of truck: delays, poor 
truck facilities, stoppages of services and embargoes. 

Everett T. Gass, Personal Products Company, Milltown, 
N. J., is chairman of the committee, and A. Markowitz, New 
York and New Brunswick Auto Express Company, Highland 
Park, N. J., is secretary. The other members are: 
T. A. Corlett, Miller’s Express and Trucking Company, 
South River, N. J.; J. V. Brockway, Brockway Fast Freight, 
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Inc., Somerville, N. J.; A. Walker Reid, Fast 8 Line, Ltd., Bound 
Brook, N. J.; F. C. Hermann, Hermann Forwarding Company, 
New Brunswick; W. F. Hughes, Calco division, American Cyna- 
mid Company, "Bound Brook; R. Bunker, Titanium pigment 
division, National Lead Company, Sayreville, me o> KO @. 
Atkinson, New Brunswick Chamber of Commerce. 


0. D. T. Export Freight Permits 


The Office of Defense Transportation has announced re- 
issuance of general order O. D. T. 16, governing the transporta- 
tion of shipments, under O. D. T. permits, into United States 
ports for offshore movement to points outside the continental 
United States. 

The new order (general order O. D. T. 16A), effective 
March 15, said the O. D. T., would supersede general order 
O. D. T. 16, as amended, and incorporated the provisions of 
general order O. D. T. 38A, which established permit require- 
ments for certain carload and truck load shipments of export 
freight from points in the United States to or through the 
Dominion of Canada. 

O. D. T. officials said the new order was issued to clarify 
certain language used in the original order and to modify the 
order to incorporate practices adopted since it was originally 
promulgated on July 10, 1942. 

Generally speaking, the O. D. T. said, the new order con- 
tinued in effect permit requirements with respect to the trans- 
portation of: 


1. Carload and truckload shipments of overseas freight to or within 
named port areas in the continental United States for delivery to ocean 
carriers, or for storage. 

2. Certain carload and truckload shipments of export freight from 
points in the United States to or through the Dominion of Canada. 

3. Carload and truckload shipments of domestic or import freight 
to or within named port areas in the United States for storage in a 
public warehouse for the account of a government agency. 


The new order, according to the O. D. T., made four im- 
portant changes in the procedures required by the original 
order. They were set out as follows: 

1. In order to insure effectiveness of coordinated routing 
control under the order, a provision has been placed in admin- 
istrative order O. D. T. 17 making the permit invalid except by 
the routes named in the permit. 

2. Whereas the old order applied only to carriers, the new 
order is directed to both shippers and carriers, except as other- 
wise provided in the order. 

3. The new order eliminates the requirement for O. D. T. 
permits for less-than-carload or less-than-truckload shipments 
to the other American republics. 

4. The new order also requires that permits shall be ob- 
tained for shipments delivered to a ship by other than common 
carriers. 

O. D. T. officials said that administrative order O. D. T. 
17, outlining the procedure for the administration of the new 
order, was being issued concurrently with the issuance of gen- 
eral order O. D. T. 16A. 

At the same time, the O. D. T. issued general permit O. D. 
T. 16A-1, providing that any person may offer for transporta- 
tion, and any carrier may accept and transport, without observ- 
ing the permit requirements of general order O. D. T. 16A, 
carload or truckload shipments of overseas freight consisting 
of tin plate billed to or within a port area named in appendix 
A of administrative order O. D. T. 17. 

Such freight may be accepted when it is not to be re- 
shipped by water from such port area to a port or place out- 
side the continental United States in the form it is shipped to 
or within such port area. The bill of lading or other shipping 
document covering the transportation is to contain a shipper’s 
certification that the material is not to be exported in its 
present form. 

The permit also covers carload or truckload shipments of 
overseas freight consisting of tin cans to be loaded aboard a 
floating cannery at a port named in the appendix to the afore- 
mentioned administrative order, when the bill of lading or other 
shipping document contains a shipper’s certification as follows: 
“For loading aboard a floating cannery.” 

The permit was made effective March 15. 


TRAVEL CURTAILMENT 

Action taken by the San Francisco Chamber of Commerce 
and Californians, Inc., to discourage travel to San Francisco 
for the duration of the war has been commended by Director 
Eastman, of the Office of Defense Transportation, as “a realistic 
and forthright attitude toward the west coast travel and hotel 
situation. If the civic leaders in other cities where conditions 
are comparable would be equally courageous in their attitude 
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concerning visitors and conventions during the present emer- 
gency, it would strengthen the war effort.” Continuing, he said: 


Conventions, even small conventions, produce concentrations of 
passenger traffic which severely impair the ability of the railroads and 
bus lines to provide adequate passenger service for military and essen- 
tial war business travel. The capacity of the railroads and bus lines 
is now severely taxed. Equipment to handle additional traffic cannot 
be obtained. The volume of military travel moreover, is rising. More 
than one-half of all Pullman sleeping cars and about one-third of all 


railroad day coaches are now needed all the time to handle organized 
troop movements. 


I must say to all organizations still intending to hold conventions 
this year that their cooperation in our travel conservation program is 
urgently needed. By cancelling their conventions, they will be helping 
to cope with a problem that directly concerns the whole country. 


“Black Market’ Ticket Arrests 


The Department of Justice has announced the arrest by 
special agents of the F. B. I. in Miami and Miami Beach, Fla., 
of 31 persons charged with illegal trafficking in railroad reserva- 
tions. 

FBI Director J. Edgar Hoover said that the 28 men and 
three women taken into custody included 16 employes of the 
Atlantic Coast Line Railway, the Seaboard Air Line Railway 
and the Florida East Coast Railway, 14 hotel employes and one 
taxicab operator. 

According to Tom C. Clark, Assistant Attorney General in 
charge of the criminal division, who authorized the arrests, 
the case is the first of a series of prosecutions that. will be 
brought by the Department of Justice throughout the country 
to break up “black market” operations in railroad reservations. 

Mr. Clark said the railroad employes arrested were charged 
with violating section 2, title 49, United States Code, which 
prohibits the charging, collecting or receivng of compensaton 
in excess of tariffs flxed by the Commission. The fifteen others 
arrested, Mr. Clark said, were charged with conspiracy to vio- 
late the same statute. 


Maximum penalty for violation of the railway tariff statute 
is a fine of $5,000, or imprisonment for two years, or both. 
Maximum penalty for violation of the conspiracy statute (Sec- 
tion 88, Title 18, U. S. Code) is a fine of $10,000, or imprison- 
ment for two years, or both. 


Mr. Clark emphasized that “neither the railroads nor their 
management were involved in the charges that concern activ- 
ities of local employes engaged in the sale of tickets or the 
arrangement of reservation diagrams. The railroad manage- 
ments have been most co-operative with the department.” 


Mr. Hoover said that the F. B. I. investigation disclosed the 
ticket reservation racket was widespread in the Miami area and 
that the group arrested had been making a monthly profit of 
$15,000 to $20,000. Two railroad employes and a hotel worker 
among the group taken into custody, he said, disclosed to 
F. B. I. agents that they planned to purchase a hotel with 
their profits. Mr. Hoover added that one man involved had 
netted a profit of $1,200 from approximately 125 “deals” for 
reservations. 


“The situation in the Miami area has been particularly 
aggravated because south Florida has numerous military estab- 
lishments,” Mr. Hoover said. “The black market traffic in 
train reservations has made it practically impossible at times 
for members of the armed forces stationed in this area to take 
leave because they are unwilling or unable to pay the $10 to 
$100 ‘fees’ asked above the regular railroad fare.” 

The railroad employes arrested, said the Department of 
Justice, were as follows: 


Florida East Coast Railroad: Roger Joseph Barreto, Larry L. Cole, 
Mrs. Tressa B. Cunningham, James Frederick Dewhurst, Stanley 
George Howitt, Mrs. Flora Post Lee and Terry O’Rourke. 

Seaboard Airline: N. E,. Brown, Jessie Adrian McIntyre, Jr., Jack 
William Nichols, L. M. Perry, J. W. Taaffe, A. S. Wilburn and L. G. 
Wright. 


Atlantic Coast Line: Harry Goeggel and Fred L. Gust. 


An organized black market in railroad reservations was 
believed to exist throughout Florida, the Office of Defense 
Transportation informed Mr. Hoover in a letter thanking him 
for his effective cooperation in cleaning up the “black market” 
situation in Miami. 

In a letter to Mr. Hoover, H. F. McCarthy, director of the 
O. D. T.’s division of traffic movement, expressed gratification 
over the work the F. B. I. had done, culminating in the excei- 
lent results in Miami. 

“Since we asked you in December to be as helpful as you 
could in our efforts to eliminate the abuses which have crept 
into the railroad reservation system,” Mr. McCarthy wrote, 
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“we have noted an increasing activity on the part of your or- 
ization.” 

In addition to requesting the aid of the F. B. I. in elimi- 
nating ticket scalping, Joseph B. Eastman, director of the 
0. D. T., had urged the mayors of more than 100 principal 
cities to cooperate in stamping out black market operations in 
railroad reservations through the medium of local ordinances. 
Two cities in Florida, and several in other states, responded 
by adopting such ordinances, and other cities reported that 
such legislation already existed. A number of the mayors in- 
dicated that no such black market operations existed in their 
cities. In view of the conditions uncovered in Miami by the 
F. B. I., Mr. McCarthy expressed the opinion that a re-examina- 
tion of conditions in other cities was warranted, and said that 
enforcement of local ordinances of this nature would probably 
be salutary in all major cities. 
























TRUCK ADVISORY COMMITTEE 

The national motor transport for-hire carrier consulting 
committee to the Office of Defense Transportation met with 
officials of O. D. T.’s divisoin of motor transport in Washington 
in the week beginning March 6, to discuss ways and means of 
dealing with wartime problems facing the for-hire trucking 
industry. 

Subjects discussed included equipment and parts produc- 
tion, traffic and vehicle registration, handling of applications 
for new equipment, maintenance problems, tires, motor fuel 
and lubricants, effect of increased operating costs, freight rates, 
and financial problems of the for-hire industry. 

Members of the committee are: 








E. J. Buhner, chairman, Louisville, Ky.; C. G. Moore, secretary, 
Chicago, Ill.; Charles P. Clark, St. Louis, Mo.; D. L. Sutherland, New 
Britain, Conn.; W. W. Akers, Jr., Gastonia, N. C.; Earl Buckingham, 
Denver, Colo.; George Eastes, Seattle, Wash.; J. Marshall Stewart, 
Baltimore, Md.; Harry Byers, Kansas City, Mo.; Earl N. Cannon, 
Madison, Wis.; Don B. Smith, Detroit, Mich.; Lloyd B. Hughes, Los 
Angeles, Calif.; Evans Nash, Oklahoma City, Okla.; Philip Smith, 
Chicago, Ill., and S. Robert Posey, Lancaster, Pa. 




















Information Office Substitute 


The Office of Defense Transportation has announced issu- 
ance of Administrative Order O. D. T. 10 providing for a new 
registration plan to take the place of the joint information 
office plan. The new plan is for the purpose of assisting over- 
the-road truck operators in fully utilizing the motor transpor- 
tation facilities of the country, according to the O. D. T. Such 
operators, it said, would register empty or partly loaded trucks 
with O. D. T. district offices. The new plan will become effec- 
tive March 27. Effective at the same time, said the O. D. T., 
would be a revision of the loading requirements of over-the- 
road carriers and revocation of the authorization establishing 
joint information offices. 

Vehicles exempted from the requirements of general orders 
0. D. T. 3 Revised, and O. D. T. 17, are likewise exempted from 
the new registration plan. These include tank trucks, certain 
truck operations conducted by farmers, and vehicles whose ca- 
pacity load does not exceed 12,000 pounds gross weight. The 
new registration procedure, said the O. D. T., was adopted 
after consultation with motor carriers and labor representa- 
tives. 

Under the new plan all the present O. D. T. district offices 
will establish registration facilities. In the event that the car- 
rier’s empty or partly loaded truck is not near an O. D. T. dis- 
trict office he will still be required to contact shippers or other 
carriers in the vicinity if he is a common carrier and to contact 
other carriers if he is a private or contract carrier, for the pur- 
pose of acquiring a capacity load or leasing his empty vehicle. 


Coincident with the establishment of the new traffic and 
vehicle registration program, a reporting system has been 
adopted to provide for a weekly interchange of information on 
traffic and vehicle flow between districts. By means of this re- 
porting system, the O. D. T. points out, the district managers 
will be better able to expedite traffic and assist the carriers in 
eliminating dead mileage and achieving more efficient use of 
equipment and manpower. 


On registration by a common carrier of an empty or partly 
loaded truck, the O. D. T. district manager may direct him to 
accept and transport registered freight, or if the truck is empty, 
the carrier may be required to lease it to a contract carrier or 
another common carrier. Partly loaded trucks operated by pri- 
vate and contract carriers will not be registered but empty 
trucks of such carriers must be registered and may be leased to 
other carriers at the direction of the district manager. 

In no case will a carrier be directed to transport more than 
a Capacity load or transport freight in a vehicle inadequate for 
the purpose. No truck will be required to travel a distance 
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exceeding 25 per cent of the mileage that the truck would other- 
wise have traveled in order to reach its original destination 
point. 

When the amount of compensation to be paid for the use 
of the vehicle is not agreed on by the parties to the transaction, 
it will be computed in accordance with schedules prescribed by 
the O. D. T. 

The O. D. T. emphasized that it was imperative now, more 
than ever, in view of the increasing strain on present equipment 
and limited supply of new equipment, that every mile of empty 
truck operation be eliminated and that greatest possible utiliza- 
tion of trucks be accomplished through the carrying of capacity 
loads. Delays in the movement of war freight could be avoided 
by loading trucks to capacity that now move empty or partly 
loaded O. D. T., officials said. 

The registration of freight and vehicles, O. D. T. officials 
pointed out, would provide shippers with additional facilities 
to expedite shipments. 


oO. D. T. PUERTO RICAN PENALTY ORDER 

Following instances of violence or threatened violence to 
representatives of the Office of Defense Transportation in the 
performance of their duties in Puerto Rico, the O. D. T. has 
issued administrative O. D. T. 20. 

Under the order, effective March 7, any one who uses 
force, violence, threat, or any other similar means to hinder 
or impede any authorized representative of the O. D. T. in 
administering or enforcing its orders in Puerto Rico will be 
subject to appropriate federal penalties, the O. D. T. says. It 
points out that the second war powers act, under the authority 
of which the order was issued, makes violations of the order a 
misdemeanor and provides a maximum penalty of a $10,000 
fine or imprisonment for a year, or both. 


Motor Conservation 


The Office of Defense Transportation has announced issu- 
ance of Administrative Order O. D. T. 19, effective March 15, 
to simplify and expedite plans for the conservation of trucks 
used to transport dairy products by producers, haulers, dealers 
and processors. Deputy Director C. D. Young said that the 


order affected the movement of dairy products from producing 


areas to assembly points and processing plants, and between 
assembly points and plants. It did not affect retail deliveries 
or wholesale deliveries to retail dealers, said he. The new 
order prescribes the procedure for electing advisory committees 
of producers, haulers, dealers and processors and formulating 
dairy industry transportation plans for designated areas. Com- 
menting on the order Deputy Director Young said: 


While the O. D. T. does not fear that milk will be permitted to 
spoil on the farms because of a lack of transportation, the shortage of 
new trucks, depreciation of motor equipment and the wartime scarcity 
of replacement parts, tires and manpower make it imperative that 
everything possible be done now to conserve and maintain existing 
equipment. 

The O. D. T. is seeking to conserve in every reasonable way the 
use of motor trucks and their tires. It is doing what it can to promote 
plans to save truck mileage in the transportation of agricultural com- 
modities, such as milk, wherever there are opportunities for such 
saving. In the making and adopting of such plans, however, the 
O. D. T. is anxious that as little harm as possible should be done to 
persons, groups agencies or institutions concerned in accomplishing 
the necessary saving. 

Such plans must not be used as a means by which one group can 
oppress another. So far as can be done without loss to conservation, 
the relations existing among producers, haulers and receivers and 
any others interested in the marketing of agricultural commodities 
should be preserved. 


By special order O. D. T. B-31, amendment 1, the O. D. T. 
has permitted an increase in intercity bus service between 
Amarillo, Tex., and Albuquerque, N. M., if authorized by the 
director of the O. D. T.’s division of local transport. The pur- 
pose of the amendment, it was stated, was‘to provide for the 
addition of essential transportation service when the need 
arose. 

The O. D. T. has issued the following motor conservation 
orders: Supp. order O. D. T. 3, Rev. 180, common carriers, 
coordinated operations between Midland and Saginaw, Mich.; 
supp. order O. D. T. 3, Rev. 182, common carriers, coordinated 
operations between points in Iowa; supp. order O. D. T. 3, 
Rev. 184, common carriers, coordinated operations between 
Kansas City, Mo., and points in Kansas; supp. order O. D. T. 3, 
Rev. 185, common carriers, coordinated operations between 
points in Massachusetts and Rhode Island; supp. order O. D. T. 
3, Rev. 189, common carriers, coordinated operations between 
points in Missouri and Illinois; supp. order O. D. T. 3, Rev. 186, 
common carriers, coordinated operations between Detroit, Mich.., 
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and Akron, O.; supp. order O. D. T. 3, Rev. 187; common car- 
riers, coordinated operations between Detroit and Flint, Mich.; 
supp. order O. D. T. 3, Rev. 186, common carriers, coordinated 
operations between points in state of Washington; supp. order 
O. D. T. 20A-75, certain taxicab operators, coordinated opera- 
tions in the Tulsa, Okla., area; and supp. order O. D. T. 20A-76, 
certain taxicab operators, also coordinated operations in the 
Tulsa, Okla., area. 

By amendments No. 1 to general order O. D. T. 20A 
and general order O. D. T. 26A, the Office of Defense Trans- 
portation has exempted taxicabs and rental cars in territories 
and possession of the United States, excepting Alaska, from 
wartime regulations of the O. D. T. that apply in continental 
United States. 


EASTMAN RESTING 


Director Eastman, of the Office of Defense Transportation, 
who entered a Washington hospital February 19 for a rest, 
had begun this week to transact some business in his hospital 
room, though not a great deal, it was said. The date on which 
he would leave the hospital had not been fixed the latter part 
of the week ending March 11, it was said at his office. The rest 
had benefitted him greatly, it was said. 


NEW YORK COMMUTER TRAINS 

The federal court for the District of Columbia denied, 
March 9, a request for a temporary injunction, restraining en- 
forcement of the order of the Office of Defense Transportation 
requiring the Central Railroad of New Jersey to discontinue 
68 of its suburban commuter trains in the greater New York 
area beginning March 12, and to adjust the schedules of cer- 
tain of its other train operations (see Traffic World, Feb. 26, 

. 544). 

" The.court said the matter was an important one and that 
hearing on the request for a permanent injunction would be 
placed on an expedited docket and be given preference over 
other cases. 


Revenue Freight Loading 


Revenue freight loading the week ended March 4 totaled 
788,255 cars, according to the Association of American Rail- 
roads. This was 5,792 cars or seven-tenths of one per cent above 
the preceding week, 39,329 cars or 5.3 per cent above the cor- 
responding week of last year, and 17,770 cars or 2.3 per cent 
above the corresponding week of 1942. 

Statistics prepared by the A. A. R. car service division 
follow: . 
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Urgent war and civilian demands for gasoline and petroleum prog 
ucts were mirrored in operations of tank truck haulers. That grow 
enjoyed a tonnage which was 1.7 per cent larger than the already 
swollen December volume of 37 per cent in excess of January, 1943 
Transporters of petroleum products accounted for 13.5 per cent of the 
total freight reported by all the carriers. 

Transporters of iron and steel products hauled approximately 45 
per cent of the total tonnage. Their volume increased 1.3 per cent ove 
December, and 4.9 per cent over January, 1943. 

Tonnage in the miscellaneous class rose 2.9 per cent over Decembe; 
and 11 per cent over the January figure of the preceding year. Listy 
as miscellaneous commodities are such products as tobacco, milk, tex. 
tiles, coke, bricks, building materials, cement and household goods. 

The January freight total of motor carriers in the Eastern Distri¢ 


slipped 0.4 per cent from December, but ran 4.8 per cent ahead of the 
like month of 1943. 


Carriers in the Southern region reported decreases of 4.1 per cent 
from December, and 3 per cent from January of last year. 

Tonnage reported from the Western District eased 0.4 per cent from 
December, but was 12.3 per cent larger than January, 1943. 


FREIGHT CAR REPORT 


U. S. railroads reported a daily average surplus of 18,368 
freight cars, and a daily average shortage of 3,618, for the 
week ended March 4, according to the car service division of 
the Association of American Railroads. 

The surplus was made up as follows: Plain box, 3,108; 
auto box, 111; flat, 630; gondola, 2,895; hopper, 1,537, and 
miscellaneous, 10,087. 

The shortage was made up as follows: Plain box, 3,434: 
auto box, 115; gondola, 20; and hopper, 49. 


MOTOR CARRIER REVENUE 
Class I motor carriers reporting to the American Truck- 
ing Associations for January, showed a revenue increase of 
four one-hundredths of one per cent, and a decrease in expenses 
of 10.9 per cent, as compared with December. The January 
operating ratio for those carriers was 96. 


LEASED CAR STATISTICS 
The Commission, by its Bureau of Transport Economics 


and Statistics, has issued its summary of quarterly reports of | 


persons furnishing cars to or on behalf of carriers by railroad 
or express companies, covering the third quarter of 1943, state- 
ment Q-900. 

The data was compiled from 256 reports of car companies. 
It showed a total of 286,314 cars owned at the close of the 
period, consisting of the following: Refrigerator, 118,887; petro- 
leum tank cars, 125,308; other tank cars, 10,855; stock cars, 
4,844; gondola and hopper cars, 6,006; and other cars, 2,414. 
The total cars leased to railroad and express companies was 





Revenue Freight Car Loading—Week Ended Saturday, March 4 


Grain and Live 
grain-prod. stock Coal 
{ 1944 48,281 15,059 172,485 
OE A Is sc onc d ws dsccenns 4 1943 50,440 12,850 174,617 
{ 1942 38,356 10,689 145,218 
Preceding week February 26...... 1944 48,084 15,648 178,560 
Per cent increase over............ 1943 17.2 
Per cent decrease under.......... 1943 4.3 23 
Per cent increase over............ 1942 25.9 40.9 18.8 
Per cent decrease under.......... 1942 
1944 524,274 153,315 1,777,872 
Cumulative 10 weeks to Mar. 4.. { 1943 489,771 130,046 1,669,998 
1942 400,286 117,350 1,571,448 
Per cent increase over............ 1943 7.0 17.9 6.5 
Per cent decrease under.......... 1943 
Per cent increase over............ 1942 31.0 30.6 13.1 
Per cent decrease under.......... 1942 


Per cent to 15-year average, 116.4. 


Truck Freight Loading 


“In reflection of the high general level of freight movement 
during the war, the A. T. A. index figured out to 182.08 for the 
latest month (January) covered,” said the American Trucking 
Associations, Inc., in its statement on volume of freight trans- 
ported by reporting motor carriers in January (see Traffic 
World, March 4). “The index is computed on the basis of the 
average monthly tonnage of the reporting carriers for the 
three-year period of 1938-1940 as representing 100.” 


After setting forth that 344 reporting carriers had trans- 
ported 2,460,305 tons in January, compared with 2,477,695 tons 


in December, 1943, and 2,314,265 tons in January, 1943, the 
A. T. A. said: 


Carriers of general freight, which transported more than 77 per 
cent of all tonnage in January, turned in a volume decline of 1.4 per 
cent from December, but pushed their traffic 2.1 per cent above the level 
of the corresponding month a year previous. 


Forest Mdse. 
Coke Products Ore L.C. L. Miscellaneous Total 
14,883 43,184 13,475 104,911 375,977 788,255 
15,221 39,499 13,024 93,729 349,546 748,926 
13,755 43,132 13,341 148,513 357,481 770,485 
15,306 42,560 13,322 102,271 366,712 782,463 
9.3 - 3.5 11.9 7.6 5.3 
2:2 
8.2 I 1.0 52 2.3 
29.4 
152,541 410,251 138,303 1,000,507 3,587,161 7,744,224 
150,664 371,622 138,874 884,356 3,501,131 7,336,462 
142,302 436,036 130,734 1,456,229 3,497,521 7,751,906 
£2 10.4 13.1 2.5 5.6 
4 
72 5.8 2.6 
5.9 31.3 A 


shown as 15,010, of which 10,076 were refrigerator cars, 1,202 
petroleum tank cars, 27 other tank cars, 1,881 stock cars, 140 
gondola and hopper cars, and 1,684 other cars. 

Revenue received from hire of cars, based on mileage, 
per diem basis, or other car service basis, was as follows: 
Refrigerator, $17,433,637; petroleum tank cars, $22,271,204; 
other tank cars, $875,742; stock cars, $460,778; gondola and 
hopper cars, $392,476; and other cars, $147,594. Total revenue 
was $41,581,431. 


CITRUS FRUITS ICING 


By a third amended general permit No. 9 under service 
order No. 164, which placed restrictions on the reicing of citrus 
fruits originating at points in Arizona, California, Florida, 
Texas, and shipped in refrigerator cars, and on the salting of 
bunker ice in refrigerator cars, Homer C. King, director of 
the Commission’s Bureau of Service has authorized any com: 
mon carrier by railroad: 


To reice once in transit to full bunker capacity at any point in | 
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M prodithe states of Arizona, Arkansas, Louisiana, New Mexico, Oklahoma, 
t grow}Texas, Kansas or Missouri, or at East St. Louis, Ill., Council Bluffs, 
already|ja., Memphis, Tenn., or Jackson, Miss., refrigerator cars loaded with 
y, 194} citrus fruits originating in Arizona, California and Texas. This reicing 
t of th}cnall be in addition to the replenishing service at the first regular 
icing station, provided in amended general permit No. 8 under service 
tely 45} order No. 164. 
ent ove The waybills shall show reference to this general permit. 


ecembe; The instant amended general permit No. 9 was made 
ge. effective March 3, expiring April 1. 

oods, 

Distri 

aot m{C. S. D. Embargo No. 164 


per cen, Editor the Traffic World: 

Several shippers of freight seem to be considerably dis- 
urbed as to the real meaning of the item carried in the lower 
left hand corner, page 602 of the March 4 Tratne World rela- 
ive to CSD Embargo 164. 

It appears that the reproduction of this order in its present 
orm leads the uninitiated to believe that it applies to the car- 
erry routes across Lake Michigan as well as to the break bulk 
outes. 


Any clarification that you can put before the public at the 


ent from 


F 18,368 
for the 
ision of 


, 3,108: present time will go a long way in straightening them out on 
37, andfhe difference between the two forms of transportation. 
G. H. Chapman, General Freight Agent, 
, 3,434; Green Bay and Western R. R. Co. 
Green Bay, Wis., March 8, 1944. 
CAR CONSERVATION ORDER 
Truck- 


The Commission, by an order, has denied a petition of the 
ease of Becretary of War requesting, in effect, exemption of the War 
xpenses Department from the provisions of service order No. 68 sus- 
January ending the operation and application of sections 2(a) and 
b(a) of Rule 34 of Consolidated Freight Classification No. 14, 
BS amended and reissued, and of “similar provisions in any 
other tariffs or car service rules filed by common carriers by 
onomics failroad with the Commission.” 
ports of | Section 2(a) and section 6(a), dealing with closed cars and 
railroad ppen cars, respectively, protected the minimum weight of the 
3, state- ar ordered by a shipper when another type of car was sub- 
stituted, and the effect of service order No. 68, as to those 
sections, was to require payment on the basis of the minimum 
eight of the car used, though the shipper was not required to 
accept a car furnished as a “substitute” for the car ordered, it 
as explained at the Commission. It was stated that the War 
Department, because it was exempt from the provisions of 
0. D. T. No. 18, the maximum loading order of the Office of 
efense Transportation, felt it should be exempt also from the 
brovisions of service order No. 68 referred to. 


mpanies. 
2 of the 
{; petro- 
ck cars, 
Ss, 2,414. 
nies was 





Total e ra 

733.25 [Packing House Service Order 

vei Effective March 16, the Commission, division 3, has is- 
72,463 Fsued service order No. 184, requiring the furnishing of a bill 

53 fof lading to the originating carriers agent at point of origin, 

or written assurance that such bill of lading will be furnished 

23 fwithin forty-eight hours, before furnishing freight cars to be 
loaded by shippers of fresh, frozen, or salted meats, packing 
house products or by-products. 

The order said cars were being loaded by shippers of 

such products and held pending furnishing to carrier’s agent 
shipping orders, bills of lading, or billing instructions, thus 
impeding the use, control, supply, movement, distribution, 
exchange, interchange, and return of cars, and that, in the 
Opinion of the Commission, an emergency existed requiring 
immediate action. 
The order was made subject to special or general per- 
nits issued by the director of the Commission’s Bureau of 
Service, Washington, D. C., and carried the usual suspension 
o all tariff rules, regulations, or charges in so far as they 
Qnflicted with the order, and the requirement that the rail- 
Mads announce suspension of such tariff provisions on not 
ess than one day’s notice. © 

The pertinent portions of the order, made to apply to 


intrastate and foreign commerce as well as interstate com- 
merce, follow: 


Mm Section 95,333 (a) Definitions. (1) The terms ‘freight car’’ or 
‘ freight cars’? as used in this order mean all freight cars and refrig- 
r service erator cars (but not tank cars) whether privately owned, leased or 
of citrus fontrolled or railroad owned, leased or controlled. 
lorida, oF (2) The term ‘track’? as used in this order means both public 
salting of fd other-than-public delivery tracks. 
rector of (3) The terms ‘‘shipper’’ or ‘‘shippers’’ as used in this order mean 
any com- nly shippers or consignors of fresh, frozen or salted meat, packing 


Ouse products or by-products in carloads and in either straight or 
ixed shipments. 
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(4) The term ‘‘bill of lading’’ as used in this order shall include 
any bill of lading, shipping order or billing instructions required by 
common carrier by railroad to waybill a freight shipment. 

(5) The 48-hour period contemplated by this order is to be com- 
puted without excluding Sundays and holidays. 

(b) (1) Bill of lading must be surrendered to, or written assurance 
given to carrier before freight car may be set for loading. No common 
carrier by railroad subject to the interstate commerce act shall furnish 
or supply a freight car from any track to any shipper for loading 
unless and until: 

(i) A bill of lading covering the particular car to be loaded has 
been furnished to the originating carrier’s agent, at the original billing 
point, or 

(ii) A written assurance signed by a shipper has been given to the 
originating carrier’s agent, at the original billing point that a bill of 
lading, covering the particular car to be loaded, will be furnished by 
such shipper to the originating carrier’s agent, at the original billing 
point within forty-eight (48) hours after the first 7 a. m. after such 
freight car is placed for loading, provided, however, that if the bill 
of lading is not furnished within the prescribed time no further freight 
cars shall be furnished or supplied to such shipper until a bill of 
lading is supplied pursuant to the written assurance. 

(b) (2) Should a shipper confiscate or appropriate a freight car 
for loading without complying with the requirements set forth in 
paragraph (b)(1) of this section, no further freight cars shall: be 
furnished or supplied to such shipper until the requirements of para- 
graph (b)(1) subparagraph (i) have been complied with with respect to 
the confiscated or appropriated car. 


CEMENT HAULAGE ORDER 


Commenting on the proposed suspension of regulations gov- 
erning rail movements of Poriland cement, War Production 
Board officials emphasized that the expected action did not 
imply any easing of the difficult transportation situation. On 
the contrary, they said, demands on all types of transport in 
1944 were expected to exceed substantially the record-breaking 
traffic load of 1943. 

Dr. William Y. Elliott, director of the W. P. B. stockpiling 
and transportation division, said that the reason for the ex- 
pected suspension of cement shipping controls was that it was 
felt that they were discriminatory, inasmuch as cement was at 
present the only solid commodity so regulated. (Most liquid 
commodities shipped in tank cars: have been restricted in move- 
ment since October, 1942.) 

Dr. Elliott said, however, that if traffic conditions should 
demand it in the future controls over cement deliveries would 
be restored. 


ZONING OF SUGAR SHIPMENTS 


A change in sugar zones was announced March 9 by the 
Office of Price Administration, effective immediately. The 
O. P. A. said the change would relieve Gulf sugar refiners of 
some of the heavy demand on their stocks by allowing New 
York and Philadelphia refiners to assist them in serving certain 
midwest regions. 

The order also removed all zoning restrictions with respect 
to Kosher sugar packed in two and five pound cartons for use 
by the Jewish holiday trade. Any refiner who has such sugar 
available may ship it into any areas where it is wanted until 
April 15, 1944, says the O. P. A., adding: 


Gulf refiners have been faced with the problem of having to serve 
not only their own customary territory, but certain midwest areas as 
well. As a result, their stocks are diminishing at a rapid rate. At 
the same time the trade in the midwest area served by Gulf refiners 
has not been receiving adequate supplies promptly enough to meet 
demand efficiently. 

By allowing New York and Philadelphia refiners to move sugar into 
certain midwest areas, in conjunction with the Gulf refiners, O. P. A. 
expects that the supply and distribution problems will be solved. New 
York and Philadelphia refiners will accordingly be allowed to serve 
Zone 10. Gulf refiners will continue to serve both Zones 3-A and 10. 
By dividing Ohio into two zones, cross hauling will be held to a 
minimum. 

Changes in zones which have been made to facilita:e this plan 
are as follows: 

1. Zone 2, formerly consisting of eastern New York and northern 
New Jersey, is now enlarged to include the remainder of New York 
state. The New York counties added to Zone 2 formerly comprised 
Zone 2-A, which is accordingly abolished. 

2. Zone 3-A, formerly consisting of all of Ohio and parts of eastern 
Indiana and West Virginia, is now reduced to eliminate 53 counties of 
northern Ohio and four in West Virginia. 

3. Zone 10, formerly consisting only of the lower Michigan penin- 
sula, is now enlarged to take in the counties of northern Ohio and 
West Virginia taken out of Zone 3-A. 


RAILROAD SPECIALTIES 


Appointment of an industry advisory committee on rail- 
road specialties was announced March 7 by the Office of Price 
Administration. 


“Railroad specialties are such items as side frames, bolsters, 
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couplers and yokes used in the construction of railway cars,” 
said the O. P. A., adding: 


The committee, composed of eight castings company executives 
whose concerns together turn out 98 per cent of all railroad specilties, 
will hold an organization meeting March 17, in Cleveland, O. There- 
after it will meet at the call of a chairman to be elected at the organ- 
ization meeting—whenever price matters under Revised Price Schedule 
41 arise in the railroad specialties field which require industry discus- 
sion. Members of the committee are: Frank Cordes, president, Pitts- 
burgh Steel Foundry Corp., Glassport, Pa.; George T. Johnson, vice- 
president, Buckeye Steel Casting Co., Columbus, O.; George E. Scott, 
vice-president and assistant general manager, Scullin Steel Co., St. 
Louis, Mo.; James Suttie, vice-president, American Steel Foundries, 
Chicago, Ill.; Harold Dunbar, vice-president, McConway and Torley 
Corp., Pittsburgh, Pa.; J. A. Sauer, vice-president, Symington Gould 
Corp., Buffalo, N. Y.; James A. Slater, vice-president, National Malle- 
able and Steel Castings Co., Cleveland, O., and Russell A. Cannon, 


vice-president, Birdsboro Steel Foundry and Machine Co., Birdsboro, 
Pa. 


NEW YORK SHIPPERS’ CONFERENCE 


The regular monthly meeting of the Shippers’ Conference 
of Greater New York, scheduled for March 8, has been post- 
poned to March 15 because of the inability of a number of 
committee chairmen to be present. The agenda for the meeting 
calls for reports on merchandise car servcie; on proposed revi- 
sions of classification Rule 12 covering straight or mixed less- 
carload shipments; increases in forwarder rates to the Pacific 
Coast; increased taxes on passenger transportation; limitation 
of time in which to file claims for loss and damage and in- 


creased motor carrier rates in New England. Officers will be 
elected. 


SOUTHEAST SHIPPERS’ BOARD 


The Southeast Shippers’ Advisory Board will hold its an- 
nual meeting at the Ansley Hotel, Atlanta, Ga., March 16. 
J. Monroe Johnson, member of the Commission, will address 
a luncheon session. R. A. McCaffrey, general chairman, will 
preside at the business session at which there will be reports 
from commodity carloading committees, analyzed by T. M. 
Healy, district manager of the car service division, Association 
of American Railroads, and reports from the executive commit- 
tee and the car efficiency committee. Representatives of indi- 
vidual railroads will report on transportation conditions on 
their respective lines and W. C. Kendall, chairman of the car 
service division, will report on national transportation condi- 
tions. A. W. Vogtle will report on the work of the contact com- 
mittee of the National Association of Shippers’ Advisory Boards. 
Officers will be elected. 

On the day before the general meeting, there will be meet- 
ings of the executive committee, the railroad transportation 


— and the railroad traffic committee at the Ansley 
otel. 


ALLEGHENY ADVISORY BOARD 

The annual meeting of the Allegheny Regional Advisory 
Board will be held at the William Penn Hotel, Pittsburgh, Pa., 
March 16. Featured speaker will be Sidney L. Miller, assistant 
to the deputy director, Office of Defense Transportation. Other 
speakers will include E. A. Jack, general traffic manager, 
Aluminum Company of America, chairman of the management 
committee for the April Perfect Shipping Month campaign; 
John B. Keeler, assistant general traffic manager, Koppers 
Company, president of the National Industrial Traffic League, 
and Charles F. McBride, general traffic manager, Pittsburgh 
Steel Company. 

C. R. Megee, manager, Open car section, car service divi- 
sion, Association of American Railroads, will discuss national 
transportation conditions. There will be reports from commod- 
ity carloading committees and from other standing and special 
committees. Officer will be elected. E. C. Jepson, general traf- 
fic manager, Wheeling Steel Corporation, general chairman of 
the board, will preside. Several of the board’s committees will 
meet at the William Penn hotel on the day before the general 
meeting. 


PACIFIC COAST ADVISORY BOARD 

The spring meeting of the Pacific Coast Transportation 
Advisory Board will be held at Los Angeles, Cal., March 16. 
Homer C. King, director of the Commission’s bureau of service, 
will be the featured speaker. In addition to the receipt of com- 
modity carloading committee reports and reports of other 
standing and special committees, the business of the meeting 
includes election of officers. 

The board’s central car efficiency committee will meet 
under the chairmanship of Irving F. Lyons, traffic director, 
California Packing Corporation, San Francisco, Cal., March 15. 
Reports from 85 local car efficiency committees will be re- 
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ceived and discussed and there will be an address on “Freight 
Car Efficiency as it Affects the Carriers” by A. J. McNeill 
superintendent of transportation, Union Pacific Railroad, Salt 
Lake City, Utah. 

T. F. McCue, traffic manager, Crane Company, Los An. 
geles, chairman, will preside at a meeting of the board’s freight 
claim prevention committee on March 15. J. H. Flynn, mill 
traffic manager, Sperry Flour Company, Los Angeles, will 
speak on “Commodities in Closed Cars”; Cliff C. Malsie, gen. 
eral traffic manager, Mission Dry Corporation, Los Angeles, 
on “Liquids in Glass in Secondhand Containers”; R. G. Fagan, 
superintendent of freight protection, Southern Pacific, San 
Francisco, on “Astray Freight,” and there will be a general 
discussion of loss and damage claims and plans for the 1944 
April Perfect Shipping Month campaign. 

Other committees to meet on March 15 include the execu. 
tive committee, the railroad contact committee and the legisla. 
tive committee. 


Oo. P. A. FORWARDER COMMITTEE 


Formation of a Northeast Atlantic Foreign Freight For- 
warders Industry Advisory Committee to work with the Office 
of Price Administration in formulating dollars-and-cents ceiling 
charges for the industry has been announced by the price 
agency. In its announcement the O. P. A. said: 


This committee is composed of seven business men actively en- 
gaged in the foreign freight forwarding business. Foreign freight for- 
warders act on behalf of exporters in making the necessary arrange- 
ments for shipments of goods to foreign ports. 

The northeast Atlantic area, for which this committee is acting, 
includes the ports of New York, Boston, Philadelphia and Baltimore. 

The services performed by these operators now have ceilings 
established under Maximum Price Regulation No. 165 (services) at the 
highest prices charged in March, 1942. 

Frederick C. Irons, Sr., of Baker, Irons & Dockstader, Inc., New 
York, who was recently appointed a consultant to O. P. A. in the 
transportation and public utilities division, will work closely with the 
committee and the director of this division in matters concerning the 
industry. The committee follows: Harry K. Barr, Barr Shipping Co., 
New York; Fred J. Bennett, M. J. Corbett & Co., New York; C. A. 
Brown, C. H. Powell & Co., Boston; Walter V. Connor, John S. Connor, 
Baltimore; Alder Ellis, Sr., Karr Ellis & Co., New York; John H. 
Faunce, John H. Faunce & Co., Philadelphia, and Milton Snedeker, 
Milton Snedeker Corp., New York. 

The committee has elected Mr. Barr as its chairman and Mr. Ellis 
as treasurer. The committee also has appointed J. E. Lewis of Thomas 
Cook & Son, New York, as secretary. 


USE OF VENTILATED BOX CARS 


“Record demands on the nation’s refrigerator car supply 
have necessitated the more extensive use of ventilated box cars 
for the transportation of citrus fruits by Florida railroads,” 
Warren C. Kendall, chairman of the car service division of the 
Association of American Railroads, said March 9. 

“The increased need for refrigerator cars has been brought 
about by heavier movements of perishable and canned goods 
for the fighting forces and Lend-Lease Allies, and by diversion 
to the railroads of traffic which in peacetime moved in coastwise 
ships and in trucks. 

“Shippers will be asked to accept ventilated cars only in 
those cases where the destination areas will not subject the ship- 
ments to damage by freezing. The arrangement will be a tem- 
porary one and will end as soon as conditions permit. ; 

“By using ventilated box cars where weather conditions 
permit, Florida citrus shippers are enabling the railroads to 
protect essential foodstuffs moving in colder climates. 

“In order to maintain an adequate supply of ventilated box 
cars in the Florida citrus-producing area, the car service division 
has issued an order to all railroads prohibiting the use of this 
type of car by railroads in the north and requiring their imme- 
diate return to the railroads serving Florida.” 


BUNKER FUEL PRICES 


Increases up to 50 cents a ton in the ceilings of most 
bituminous coal produced in Alabama and southern Tennessee 
when sold or resold for use as bunker fuel at tidewater, In 
cluding Gulf of Mexico ports, have been announced by the 
Office of Price Administration. 

At the same time, an increase of 30 cents a ton was author- 
ized in ceilings for bituminous coal from seven other producing 
districts when sold or resold as bunker fuel at ports on the 
Great Lakes. The increases are authorized in amendment No. 
20 to Maximum Price Regulation No. 189—Bituminous Coal 
Sold for Direct Use as Bunker Fuel—effective March 15, 1944, 
on bunker fuel sold at Great Lakes ports, with the other séec- 
tions of the amendment effective February 3, 1944. 
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Petroleum Transportation 


Rail tank car shipments of petroleum to the east coast area 
the week ended March 4 averaged 744,572 barrels a day, as 


































































































| An. compared with 692,382 barrels a day or an increase of 52,190 
eight Iparrels a day, or 7.5 per cent, according to reports received by 
mill the Petroleum Administration for War. 
The Department of State has announced that its recent 
£en- jannouncement that loading of Spanish tankers with petroleum 
geles, Jproducts for Spain had been suspended (see Traffic World, Feb. 
agan §5 p. 343), related only to Spanish tanker loadings in the Carib- 
San fhean area. Continuing, it said: 
meal In addition to the suspension of tanker loadings, the department 
iecided to suspend the granting of export licenses for the shipment 
if packaged petroleum products, including lubricants, from the United 
-XECU: states, so long as the tanker loadings were suspended. In taking this 
gisla- Biecision, however, the department did not cancel outstanding licenses 
pr packaged petroleum goods. The packaged goods in question are 
jeing shipped under licenses granted before the suspension took 
fect. 
Incidentally, under the petroleum program in effect prior to the 
+ For- uspension of loadings, Spain would ship from United States ports less 
Office han three per cent of her total limited liftings in the Western Hem- 
+7: sphere. The amount of lubricants being shipped on the vessel referred 
ceiling o in this morning’s press represents a very small portion of the 
Price Betroleum products which Spain could otherwise import were it not 
or the suspension of loadings. 
ely en- Petroleum Administrator Ickes announced that the first 
mt tot Batch of heating oil to arrive on the east coast through the 
“range Brittle Big Inch” pipeline reached the Linden, N. J., terminal 
acting, #t 5 a. m., March 4, from Texas. The pipeline is expected to 
timore, fave a maximum capacity of 180,000 barrels a day of fuel oil or 


ceilings $25,000 barrels a day of gasoline. 
) at the Deputy Administrator Davies, of the P. A. W., has an- 
ounced appointment of E. G. Seubert, of Chicago, president 
» New if the Standard Oil Co, (Indiana), and B. L. Majewski, of 
a 2 ilgonquin, Ill., vice-president of Deep Rock Oil Co., as chair- 
ing the (nen, respectively, of a supply and transportation committee 
ing Co., find a distribution and marketing committee for the oil indus- 
; C. A fry in the midwest area comprising district No. 2 of the 
Connor, Petroleum Administration for War. Those two committees, 
john H. fr, Davies said, would replace the former transportation and 
edeker, Inarketing committees created to deal with problems of pe- 
Ir. Ellis qroleum transportation, supply, distribution and marketing in 
Thomas §istrict No. 2 when the P. A. W. was first established. He 
aid that the realignment followed reorganization by the 
’, A. W. of its own transportation, supply and marketing divi- 
ions into a supply and transportation division and a distribu- 
ion and marketing division. ” 


supply 
ox cals T'ontaimerboard Control 


lroads,” 

1 of the “The critical shortage of containerboard has made it neces- 
ary for the War Production Board to assume complete control 

brought @ver the distribution of all containerboard after April 1,” the 

d goods #Var Production Board announced March 6. To accomplish this, 

iversion amendment to Conservation Order M-290 was issued, said 

pastwise W. P. B., adding: 


only in Containerboard is used in the fabrication of fibre shipping cartons 

: y. ssential to the packaging of much of the nation’s production. This 

he ship- naterial is also used in the fabrication of certain building materials, 

> a tem- miture, cedar closets, filing cabinets and for other purposes that 
ay vary in terms of essentiality. 

ditions Previously, Order M-290 provided for a ‘‘reserve’’ of 25 per cent 


roads to #f each mill’s production of containerboard. This ‘‘reserve’’ has been 
located on a monthly basis primarily for the manufacture of V-boxes, 
ated box hich are weatherproof fibre shipping cartons used for overseas mili- 
“division Ary and lend-lease shipments. The remainder of each mill’s produc- 
his on was uncontrolled except that it was to be pro-rated among the 
e of this Bins outstanding contracts or commitments. 
ir imme- The amended order makes it necessary for all users of container- 
bard to obtain authorization from W. P. B. as a condition precedent 
© accepting delivery of this material. These authorizations will be 
sed on a quarterly basis, disturbing the normal flow of container- 
bard as little as possible. At the same time, it will be channeled to 
st essential uses as represented by rating patterns reported to 
of most ¥. P. B. by converters. 
ennessee Jf An exemption for small users of 2% ton per quarter is provided. 
ater, in- [®© order also provides that W. P. B. may direct mills to produce 
| by the becified types and grades of board and to ship it to specified persons, 
#us assuring that requirements for such specialized items as V-boxes 
x vill be met. To supplement this power, W. P. B. is authorized to 
S author #rect the manner in which converters must use their containerboard 
roducing jipplies, 
s on the The order bars the use of ratings to get containerboard, since it 
nent No. fas felt that the allocation system, represented by the proposed amend- 
ous Coal fent, provides an adequate substitute for ratings and that their ex- 
15, 1944, Nsion to the mills would be disruptive. ; 


ther sec- 





“Requested by the War Food Administration to submit a 
Pport on possible further saving of critical shipping container 
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materials, the margarine industry has recommended a reduc- 
tion in the use of these materials during 1944 as compared with 
1943,” says the W. F. A. 

“The recommendations, submitted by the industry through 
W. F. A.’s margarine industry food advisory committee, pro- 
pose the additional saving principally by a reduction in the test 
weight of containerboard, and the elimination of some smaller 
size containers. A substantial saving already has been effected, 
committee members said at a recent meeting in Washington.” 

Some ten thousand persons who manufacture and distribute 
36 essential types of containers and pulpboard are urged by 
two War Production Board officials to cooperate in a voluntary 
exchange of orders for containers and pulpboard where possible 
so as to avoid unnecessary transportation. 

Edward J. Detgen, director of the containers division, and 
G. G. Otto, director of the paperboard division, of the War 
Production Board, said in a joint statement: 


It is absolutely necessary to eliminate all wasteful and unnecessary 
transportation immediately, and producers of containers, pulpboard, 
including paperboard, boxboard and containerboard, are urged to take 
advantage of the conditions created by W. P. B. Haulage Request TR-2 


and Certificate No. 93, which are approved by the Attorney General of 
the United States. 


“Under the provisions of the Haulage Request, persons who 
arrange to purchase, sell, exchange or loan materials listed in 
Schedule X, or engage in common transportation and storage 
facilities, will not be prosecuted under the anti-trust laws of 
the United States during the war or in a period of six months 
thereafter,” said the W. P. B., adding: 


The W. P. B. container and paperboard officials are most inter- 
ested in seeing to it that producers, distributors and users of con- 
tainers take advantage of the exchange of orders permitted under the 
regulations. Such voluntary action, they said, will not only conserve 
transportation facilities by bringing the point of origin nearer ulti- 
mate destination, but will actually effect more prompt delivery of 
orders, without disturbing customer relationships, all of which is 
necessary to the successful prosecution of the war. 


Upon request, detailed and specific information will be supplied by 
the transportation sections of the containers and paperboard divisions 
of the War Production Board, Washington, D. C. 


CONTROL OF EXPORTS AND IMPORTS 


The requirements and supply branch of the Bureau of 
Supplies, Foreign Economic Administration, has issued current 
export bulletin No. 149, containing regulations and data relat- 
ing to export shipments and export licenses. 


EXPORT TRAFFIC 


There were 127,051 cars of export freight, excluding coal 
and grain, handled through U. S. ports in February compared 
with 86,225 in February, 1943, or an increase of 47 per cent, 
the Manager of Port Traffic of the Association of American 
Railroads announced. 

Export grain unloaded at the ports totaled 3,373 compared 
with 2,796 in February, 1943, or an increase of 21 per cent. 

In addition the railroads handled 1,232 carloads of coastal 
freight in February, 1944, compared with 442 in the same 
month in 1943 or an increase of 179 per cent. 

The total of 131,656 cars of export and coastal freight ex- 
cluding coal, handled through the ports represented an average 
daily unloading of 4,540 cars in February. 


STORAGE OF TURPENTINE AND ROSIN 


The Office of Price Administration has announced that it 
has increased maximum rates for the storage and handling 
of turpentine and rosin for the Commodity Credit Corporation 
“because the companies engaged in the storage of these com- 
modities have shown that existing ceilings are causing them 
substantial financial hardship.” It said the existing colting 
rates by the month of two cents a barrel or drum of rosin an 
five cents a 50-gallon unit of turpentine would be increased, 
effective March 16, to three cents a wood barrel or metal 
drum of rosin and seven cents a 50-gallon unit of turpentine. 
Existing ceilings on monthly rates for the same services to 
the public were five cents for rosin and 15 cents for turpen- 
tine, the O. P. A. said. It added that the C. C. C. had ad- 
vised it that the rate increase would not cause any increase 
in the prices of rosin and turpentine and that the new rates 
would give the storage companies approximately the same 
return for these services that they received in the base period 
of 1940-1941. The action of the O. P. A. was effected by issu- 
ance of amendment No. 104 to revised supplementary regula- 
tion No. 14 to the general maximum price regulation. 
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Transport Statistics Comment 


Figures showing the ratio of the aggregate of deficits to 
the aggregate of the net incomes reported by Class I line-haul 
railroads, for each of the years 1938 to 1943, inclusive, clearly 
reflected “the vast improvement in the railway financial situa- 
tion,” said the Commission’s Bureau of Transport Economics 
and Statistics in its monthly comment on transportation statis- 
tics, dated March 7, covering, in addition to transport data for 
January, 1944, the results of operations of regulated carriers 
in the year 1943. 

The bureau submitted the following comparisons of ratios 
of aggregate net deficits to aggregate net incomes of railroads, 
by years and in percentage terms: 


Year 1939 1940 1941 


4.75 


1942 1943 
1.18 0.73 


For the calendar year 1943, the bureau said, eleven Class I 
line-haul railways showed a deficit against net income, as 
against 106 such deficits reported for 1932. 

“If it is asked why any railway should have a deficit in 
such a busy year as 1943,” it said, “the answer is that of the 
eleven railways six are undergoing financial reorganization, 
four are subsidiaries of a controlling company with a net in- 
come, and in one instance traffic conditions are responsible. .. .” 

It noted that in addition to those eleven roads, six were 
kept out of the deficit class by contributions from controlling 
companies, equal to the deficieny in earnings, “with a resulting 
net income of zero.” 

“This discussion,” the bureau declared, “emphasizes the 
desirability of having statistical reports on a consolidated sys- 
tem basis as well as for separately operated legal entities.” 


er ee | 


Rail Income in 1943 


The bureau reported that the income of Class I line-haul 
railroads for the calendar year 1943 after deduction of fixed 
charges was $923,413,262, and that after the further deduction 
of contingent charges of $49,425,112 the net income was $873,- 
988,150, “or $29,790,308 less than for 1942.” It added: 


Included in the contingent charges of 1943 are items of $19,119,113 
accrued by the B. & O. Railroad, $9,143,685 by the C. M. St. P. & P.; 
$4,085,089 by the Erie, and $6,079,920 by the Pennsylvania Railroad. 
Contingent charges cover both contingent interest and income applied 
to sinking and other reserve funds. 

The ratio of income to fixed charges in 1943 was 2.55, or slightly 
better than the 2.47 for 1942, the decline in income available being 
more than offset by the decline in fixed charges. .. . 

Fixed interest deductions were made to the extent of $429,792,121, 
which was $43,729,562 less than the 1942 total. ... 

At the end of 1943 the railways had much more cash than one 
year earlier, but also much more accrued tax liability. The liability 
for wages payable also increased sharply. In the aggregate current 
assets increased more than the liabilities by nearly $288,000,000, but 
the ratio of assets to liabilities declined from 1.71 to 1.53. 


For the 12 months ended with January, 1944, the railroads’ 
total operating revenue was $9,124,073,273, the net. railway 
operating income before federal income tax deduction was 
$2,685,045,000, and after all taxes it was $1,139,711,000, the 
bureau said. It stated that the net railway operating income for 
January after deduction of payroll taxes, federal income taxes 
and other taxes was $82,823,915, “a 21.2 per cent decline from 
the $105,089,143 for January last year,” and that the net rev- 
enue from railway operations in January was $236,658,658, or 
4.2 per cent less than that of the previous January. 


U. S. Government Transport Costs 


The bureau’s comment included the following discussion of 
“importance of U. S. government traffic’: 


For the fiscal year ended June 30, 1943, the Comptroller General 
has estimated the expenditure of the federal government in all its 
branches for freight and passenger transportation at $1,950,000,000, of 
which $1,200 million was for freight (including express) and $750 
million for passenger. After final settlement of the bills he expects to 
recover 10 per cent of the freight and 2 per cent of the passenger 
payments, or a total of $135,000,000, leaving a net expenditure of 
$1,815,000,000. This total is for all transport agencies utilized but does 
not include expenditure for railway-mail or air-mail service. It in- 
cludes payments for air express. The operating revenues of the com- 
mon carriers reporting to the I. C. C. plus air express revenues and 
minus the $135,000,000 of refunds, totaled $11,112,733,000 for the same 
period, of which the net government transportation expenditure is 
16.33 per cent. 

Express Agency 


The bureau, in a discussion of operations of the Railway 
Express Agency, Inc., said that total charges for express trans- 
portation in 1943 amounted to $350,215,287, or 34.6 per cent over 
the charges for 1942. Additional revenues of $3,372,122 came 
from operations other than transportation, it said. It added that 
operating expenses were $193,590,044, that the taxes (chiefly 
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payroll taxes), totaled $13,073,952 for the year, and that th 
express agency did not pay income taxes, “since its net income 
is approximately all turned over to the lines over which ij 
operates.” 

“The express agency,” it said, “pays for the transportatioy 
it receives, not on the basis of a reasonable price for the units 
of service rendered by each carrier, but by turning over its ne 
receipts to the carriers. Consequently, it is impossible, without 
a special cost study, to tell whether the express rates as a whok 
are profitable. In 1943 the payments for such express privileges 
amounted to $146,042,137. This was paid to steam railways, ai 
lines, motor carriers, coastwise, transoceanic and inland water 
carriers, including ferries, electric railways, and gas motor lines 
the miles of line covered being 195,795 for steam roads anj 
77,822 for other lines.” 
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Motor Transport 


As to motor truck operations in 1943, the bureau said tha! 
it appeared from a preliminary compilation of reports from 
1,003 motor carriers of property reporting to the Commissior 
that in 1943 as against 1942 the truck and tractor miles de 
creased 3.9 per cent, while the tons of revenue freight trans 
ported increased 11.5 per cent. It noted that truck and tracto: 
miles in 1942 compared with 1941 had decreased 4.1 per cen 
while tons increased by 7.4 per cent. It added: 


The ratio of total expenses to operating revenues was 95.5 pej 
cent in 1940, 94.8 per cent in 1941, 94.2 per cent in 1942, and 95, 
per cent in 1943 (preliminary). In the fourth quarter of 1943 th 
operating ratio was 99.9 per cent (preliminary) compared with 97, 
per cent in the fourth quarter of 1942. The fourth quarter ratio 
generally higher than for the year. 
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Motor Carrier Cost Stady 


A study of motor carrier costs in New England, setting 
forth certain principles proposed for consideration as elemen 
in the determination of adequately compensatory rates for mo 
tor carrier service, has been prepared by the cost section of 
the Commission’s Bureau of Transport Economics and Statis 
tics and has been submitted by Dr. Ford K. Edwards, chief 
cost analyst of the bureau, as an exhibit in Ex Parte MC-22 
New England Motor Carrier Rates, in the course of hearings 
in that proceeding at Boston, Mass., before the Commission 
division 2. 

The motor carrier cost study, covering 76 mimeographed 
pages and embracing, also, many tables and graphs as ap: 
pendices, contained a page ef acknowledgements crediting the 
following members of the staff of the cost section with con: 
tributions in preparation of the study: Ralph H. Gibea 
Samuel S. Hill, Jr., Walter M. Plank, H. Placide Willmer, Emi 
J. Binet, Ralph W. Fondersmith, and Homer F. Johnson. Othe 
contributors named were W. T. Hayes, chief of the section of 
traffic of the Bureau of Motor Carriers; A. F. Clow and W. J. 
Bieger, of the Bureau of Traffic; George R. Nuzum, distri 
director of the Bureau of Motor Carriers for New England, 
and other district directors and supervisors of that bureau 
Other exhibits prepared by the cost section and introduced at 
the hearings in Ex Parte MC-22 were: “Cost Scales for Ne 
England Motor Carriers of Property,” submitted by Dr. Ed 
wards, and “Scales of Rail Class Rates Governed by Officia 
Classificaiton” and “Comparison of Present Motor Carrier Class 
and Commodity Rates With Motor Carrier Costs and Com 
petitive Rail, Motor-Water, Water and Forwarder Rates,” sub 
mitted by Mr. Willmer. 


Out-of-Pocket Costs 


In its first chapter, designed to set forth the nature 0 
costs and the economic function they might serve in fixing 
rates, the study of New England motor carrier costs discussed 
the meaning of “the unit cost of production.” It described 
“out-of-pocket” costs as “those expenses which, over a perio 
of time, are directly proportional to the volume of output, 
applicable in cases in which added increments in output occa 
sioned added increments of expense. It noted that “out-of 
pocket” costs were also called “variable costs, separable costs 
direct costs, prime costs, differential costs, or marginal costs. 

“The producer,” it said, “normally will not sell any seg 
ment of his output for less than the out-of-pocket costs he in 
curs in producing it. To do so would be to incur an incremen 
of cost greater than the increment of revenue received. Suci 
losses would place a burden on the remaining goods or service 
which could be eliminated by withdrawing the service. Fo 
this reason the out-of-pocket costs normally set the minim 
below which prices or rates should not fall.” 


The study defined “constant costs” as the expenses tha 
over a period of time, were unaffected by any increase or de 
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at thiicrease in output—such as supervision, interest on investment, 
ncomesinsurance, and taxes. 

‘ich if “Joint costs,” as defined in the study, were those incurred 
in the manufacture of several products that resulted from a 
single, indivisible operation, and the counterpart of such costs 
in the trucking industry, the study said, was the return move- 
ment of equipment. Joint costs obviously were not capable of 
separation between the jointly produced products on a cost of 
service basis, it observed. While the expense for the return 
movement of equipment was of the nature of a fixed cost in 
that it must be incurred irrespective of the existence of return 
loads, the number of round-trips made obviously bore some 
relation to the aggregate volume of business done, it said. 

In a discussion of “value of the service (demand) factors,” 
the study observed that the value of the service of the intensity 
of the demand for a given commodity at a given time and a 
given place was measured by the amount of traffic a_shipper 
would ship at various possible rates, and that ‘“‘the result, when 
arrayed in a list or on a chart, is called a schedule of demand.” 
It said that a knowledge of the value of the service factors or 
the conditions of demand was indispensable in fixing a rate. It 
stated that, at its extremes, the adjustment of rates to demand 
had led in the past to such practices as charging more for the 
short haul than for the long haul on the same commodity and 
n the same direction and to the device of rebating. 
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Cost Separation 


Dealing with separation of motor carrier costs between 
yut-of-pocket and constant expenses, the study offered the fol- 
owing: 


In the trucking industry the so-called one-truck operator will find 
jome of his costs constant. Although his repairs and fuel are largely 
yroportional to miles operated, his expenses for interest on investment, 
axes, and insurance are principally of a fixed character. They are 
inaffected by whether he hauls half a load or a full load. However, 
vhen his business grows to a point where he must purchase and oper- 
ite two trucks, such expenses are seen to be variable in large part. 
When five, ten, or more trucks are operated over a route, it is obvious 
that, with some lag, the amount of equipment owned and maintained 
will adjust itself to the volume of traffic handled. Interest, taxes, and 
insurance on equipment now become proportional to traffic moved. 
They become long-run out-of-pocket costs. The operator has now ex- 
hausted the unutilized capacity he may have had when he started oper- 
ition with his singl2 truck; and the capacity he now maintains will, 
yer a period of time, be adjusted to the amount of service rendered. 

The same result appears if the adjustment of the capacity to the 
lemand is achieved by an inflow of new operators, each owning but 
ne or two trucks. While the costs for any one operator may be partly 
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‘an, on occasion, economically justify cutting some of his rates to some- 
hing above out-of-pocket cost, but the same procedure might bankrupt 
the industry if universally followed.) 

The principles stated above lead to the conclusion that the costs 

for the trucking industry, taken in the aggregate, are very largely 
proportional to the volume of business done... . 
This does not mean that all trucking costs are 100 per cent out-of- 
pocket, that is, variable with traffic volume. As traffic increases, the 
aggregate expense does not increase in direct proportion. . . Where 
the expenses thus do not increase as rapidly as the output, the industry 
is one of decreasing costs. The unit costs decrease as volume 
Increases. .. . 

Studies . . . indicate that 90 to 95 per cent of the motor carriers’ 
total operating expenses, rents and taxes are, over the long term period, 
variable with traffic volume. Only 10 per cent or less can be considered 
as constant. The figure of 90 to 95 per cent compares with corre- 
sponding estimates for the rail carriers of between 70 and 80 per cent 


a the country as a whole, and close to 80 per cent for the Eastern 
region. . 


Three Levels of Cost 


The cost section declared there were three levels of cost 
that had economic significance in rate making; that all three 
were necessary to explain motor carrier rates. The first, it said, 
consisted of “fully distributed costs,” made up of the out-of- 
Pocket costs plus a “per-ton and per ton-mile” apportionment 
of the constant costs. The second, it said, consisted of the fully 
ipportioned out-of-pocket or variable expenses, and the third 
consisted of ‘those out-of-pocket expenses for a one-way haul 
Which are separable from the joint expenses incurred in the 
round-trip movement of the equipment.” This part of the study 
included the following: 


The carriers’ need for revenue does not stop with the out-of-pocket 
2osts. The gross revenues must equal the total expenses, out-of-pocket 
‘lus constant, if the operation as a whole is to have survival value. 
Zach segment of service rendered should contribute, in proportion to 
ts ability (conditions of demand), toward the constant expenses. As- 
sume for the moment a hypothetical situation in which the value of 
he service is identical for all traffic, not only by commodities but by 
engths of haul and directions of movement. All rates should then 
ipproach the fully distributed cost as a norm for the reason that where 
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no justification exists for differentiating between kinds of freight traffic, 
uniformity of treatment must logically follow. (Questions of public 
policy which may result in low-grade traffic being given low rates are 
not here considered.) Differences in rates become differences in cost. 

While the foregoing concept may appear to be highly abstract, 
inasmuch as anything approaching an equality in the conditions of 
demand is seldom if ever realized, nevertheless it forms the foundation 
for two deductions. First, departures from a uniform distribution of 
overhead cost owe their justification to differences in the conditions 
of demand. Secondly, where traffic does move under similar conditions 
of demand, the rates for given lengths of haul should differ only by 
the differences in the costs of the service... . 

The class-rate traffic, the rates upon which are subject to investi- 
gation in Ex Parte MC-22, was estimated to constitute at one time 
(1936) from 60 to 70 per cent of the traffic of the members of the New 
England Motor Rate Bureau. Since this estimate was made, the propor- 
tion of traffic moving under class rates has been substantially reduced 
because of the establishment of numerous commodity rates. The con- 
tribution needed from the class-rate traffic towards the carriers’ con- 
stant costs obviously must be equal to the carriers’ total constant costs 
minus the contribution made by the remaining traffic, i.e., the lower 
rated traffic moving under commodity rates. It is, therefore, to the 
interest of the class-rate traffic that. commodity rates be so related to 
the demand schedules of the respective commodities as to yield the 
maximum contribution over and above the out-of-pocket costs. Indeed, 
a failure to so adjust the commodity rates to the conditions of demand 
can place a burden on other traffic as surely as when traffic moved 
below its out-of-pocket cost. When this objective is attained the revenue 
need from the class-rate traffic taken as a whole will be lower than it 
would be under any other possible rate adjustment. 


The cost section said that in studies of motor carrier re- 
ports, it used the “analytical” method, but that an analysis of 
the annual reports of all Class I motor carriers operating in 
New England showed that reports of only 22 companies con- 
tained “that minimum accounting data essential to the appli- 
cation of the cost section’s formula.” 

The study included analyses of various items of expense, 
the effect of density on collection and delivery costs and on 
line-haul costs; platform expense; billing and collecting ex- 
penses; line-haul costs, including the effect of the load factor, 
circuity, and back-hauls on such costs; truckload and less- 
truckload costs; costs for local and interline traffic; comparison 
of rail 1. c. 1. costs and revenues, and other cost comparisons. 

Motor carrier out-of-pocket costs developed in the study, it 
was stated, included an allowance for a 6 per cent return on 
the depreciated investment. 

Operations of various individual motor carriers in New 
England were discussed in one chapter of the study. On the 
basis of the data thus assimilated, the cost section observed that 
most of the expense groups (of nine groups shown in a tabu- 
lation) were “close to 100 per cent variable with tons carried, 
the over all figure being 96 per cent,” and it concluded that 
“the highway freight carriers’ expenses are very closely re- 
lated to the volume of traffic handled.” 


Transportation Board Money 


Though the Board of Investigation and Research had asked 
it for $178,000 additional to complete the studies directed to be 
made by the transportation act of 1940, the Senate appropria- 
tions committee, March 9, omitted recommending an appro- 
priation for the board in submitting its report on the inde- 
pendent offices appropriation bill to the Senate. In the hearings 
on the bill, according to the transcript of testimony made public 
when the bill was reported, members of the committee criti- 
cized the board for asking for more money when Congress had 
directed it complete its work with the money heretofore ap- 
propriated (see Traffic World, Feb. 26, p. 535). 

Congress last year appropriated $275,000 for the board 
with the proviso that the money be used to complete the studies 
authorized by the act. Previously, in appropriating $500,000 for 
the board, a similar proviso had been attached but nevertheless 
the board obtained the $275,000 additional as stated. This time, 
however, the testimony before the committee revealed, the 
Senate appropriations committee members did not take kindly 
to the fact that the board had returned once more for more 
money in the face of the provision telling it, in effect, not to 
ask for more. 

The Bureau of the Budget made no recommendation for 
the board this year and no provision for the board was con- 
tained in the independent offices bill as it was passed recently 
by the House and sent to the Senate. 

Robert E. Webb, chairman, and C. E. Childe, member, of 
the board, appeared before the Senate committee in support of 
the request for more money. 

The hearings included a letter from Chairman Webb to 
Senator McKellar, of Tennessee, member of the subcommittee 
in charge of the bill. Mr. Webb said that after the $275,000 
was appropriated, the board was compelled to make drastic 
retrenchments and revisions of its program. Its personnel had 
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been reduced from about 160 to 60 people and the point “has 
now been reached when the board has been required to notify 
the remainder of its research personnel that their services must 
be terminated, effective at the end of February, 1944.” Mr. 
Webb said that would mean the end of the board’s research 
and would leave only the board members, with a skeleton 
force, to prepare and publish such reports as could be made 
from the materials already gathered. He said the board would 
have insufficient funds to pay for printing ‘even the reports 
which are in preparation and can be completed under these 
circumstances.” It was stated, after the board had learned of 
the committee’s action, that the staff would be reduced to a 
skeleton force in the next five or six weeks. The board’s life 
will be terminated September 18 this year unless Congress 
should extend it. 

Chairman Webb told the committee the board had been 
handicapped “by insufficient funds in two of the three years 
of our existence.” 

Senator McKellar accused the board of not having paid 
any attention “whatsoever to the views of the Congress,” re- 
ferring to the proviso about not getting any more money. 

“The truth of the business is, the bureaus of the govern- 
ment are just getting so bad, Mr. Webb, that they are under- 
taking to tell Congress what to do instead of Congress telling 
them what to clo,” said the senator. 

“I doubt very much that is fair toward the Congress,” 
said the senator, referring to the board asking for more money 
in the circumstances. 

“We did make a diligent effort to comply and made our 
plans to comply,” said Chairman Webb. 

Senator McKellar asked what would happen to him if he 
said, after being elected to office, he had made “diligent ef- 
forts.” That would not go anywhere with the people, said the 
senator, adding that the board “ought to have made plans to 
carry that $275,000 through to September.” 

Mr. Webb said the board was doing its best to complete its 
work. Senator White of Maine remarked that, “You are doing 
your best to finish the work, but are you doing your best to 
comply with the mandate of the Congress?” Mr. Webb insisted 
the board was trying to do that. 

As of February 29, said Mr. Webb, the board had $68,000 
of the $275,000 appropriated to wind up its work. February 29 
was the date of the hearing. 

__. “Now, you see,” said Senator McKellar, “you cannot pos- 
sibly go to September 1, and yet that is what Congress told 
you to do.” 

Minus money for accumulated leave of employes, Mr. 
Webb said the amount was reduced to $48,000. Publishing of 
the reports would cost $30,000, said he. 

When Mr. Webb referred to the “public aids” study of the 
board, Senator McKellar whipped back: 


: “We are giving so much public aid now that I did not think 
it was necessary to study it. I did not think that anybody paid 
any attention to studies on public aids. We just decide to ‘shell 
it out’.” 

Senator McKellar reiterated his criticism of the board for 
not having allocated the money Congress provided for it to 
September, 1944. 

“T have gotten sick and tired of seeing these governmental 
agencies pay no attention to the limitations which we try to 
put on expenditures,” said Senator White. 


Interterritorial Rate Study Cost 


Mr. Webb told the committee that of the $275,000 to wind 
up the work of the board it was not expected that any part of 
it would be needed for the interterritorial rate study but that 
there was an additional expenditure for that work. 

The railroads, Mr. Webb said in telling about the board’s 
traffic movement study by checking waybills, estimated it cost 
them a million dollars to provide the board with the material 
requested of them for that study. Senator White asked what 
other expense the board’s studies had required of the railroads. 
Mr. Webb knew of nothing else except the filing of briefs. 

Senator McKellar said he doubted Mr. Webb had ever 
looked at the act carrying the limitation imposed by Congress 
on the $275,000 appropriation. Mr. Webb said he had ‘“fol- 
lowed” the bill. 

“I do not see how in the name of Heaven you could have 
ever reached a conclusion to violate it like you have,” said 
Senator McKellar. “You had the idea in your mind that you 
could take the $275,000 and use and then talk us into giving 
you whatever else you needed. Now, I am utterly astounded 
to think that a bureau would do that, and I am surprised at 
you, Mr. Webb. You ought not to have done it. I have always 
had a fine opinion of you. You came before this committee the 
last time and made a good showing. I thought, and we gave 
you the money with the express contract that you would use 
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it for that purpose and you have violated that contract and 
you are now here for more money. It just won't do.” 

“I do not believe I have made myself clear,’ said Mr, 
Webb. 

“Yes,” said Senator McKellar. “I understand you more 
perfectly than you think. I regret that you have got such a 
poor opinion of my understanding ability.” 

Mr. Webb insisted the board was trying to wind up with 
the money it had “but you will have a better document and 
you will have more information for your money—” 

“That is not the question,” said Senator White. 

“We are going to give you what we can for $275,000,” said 
Mr. Webb. 

“You made that same argument last year,” said Senator 
McKellar. 

Mr. Childe interrupted to say that he wanted to make it 
clear that “this board has not been proceeding in contempt of 
the Congress with the idea that we were going to spend more 
money than you allot us. We are going to close up our affairs 
September 18 with the $275,000 that was appropriated, if that 
is your wish.” 

“My purpose in coming here—and I think I speak for the 
board—is simply to tell you that with this $275,000 we are not 
going to do what we think is a satisfactory job,” said Mr. 
Childe. ‘Now we will do it if you say so.” 

Senator White said that was “just the point,” and entered 
on a discussion of government bureaus not complying with 
congressional directions. 

“It gets down to a very fundamental, very basic question, 
whether Congress is going to control the purse or not,” said he. 

Mr. Childe again made the point the board would not do 
a good job with the money provided. 

Senator McKellar told Mr. Childe the board had not lived 
up to its agreement and “so far as I am concerned, you are 
just talking to a man who is not going to be misled a second 
time.” 

“Who knows—if you do that once—who knows that you may 
not do that again, and on September 1 be up here with other 
information or other requests for appropriations, just like you 
have been with this. What you gentlemen owe this committee 
is an abject apology for having violated your word here in an 
agreement. That is what you owe us. 

“Mr. Chairman,” said Mr. Childe, “there is not any viola- 
tion of agreement. We will end up our affairs with this $275,000 
on September 18. That is exactly what we are going to do if 
you do not give us any more money.” 

“So far as I am concerned—I cannot tell you how the other 
members of the committee feel—but since you have acted this 
way and have come up here and have told us that you have 
spent all but $48,000 already, there is nothing further that I 
am willing to vote you.” 

Senator Reed criticized the waybill study of the board in 
connection with determining the relative fitness of carriers. 

When Mr. Webb referred to the board’s study of how the 
I. C. C. did its work, Senator McKellar said: 

“T do not think we need to be bothered about that. I think 
we are all familiar with the Interstate Commerce Commission.” 

Senator Reed asked how much the interterritorial rate 
study cost. Mr. Webb said in the neighborhood of $80,000. 

Saying that he was one of the “three or four men” in Con- 
gress responsible for setting up the board, Senator Reed said it 
was only correct for him to say “that you folks have wandered 
further afield and spent more money and devoted more time 
and energy to things that we never had in mind than anybody 
that I have, any public body, any knowledge of... . As a mem- 
ber of this committee I refuse to be blackmailed by public 
agencies we have given directions to and then not have them 
carry out those directions.” 

Senator Green, of Rhode Island, objected to use of the 
word “blackmail.” He thought the witnesses had been “bully- 
ragged.” 


A. A. R. RESEARCH CONSULTANT 


Appointment of Clyde Williams, director of the Battelle 
Memorial Institute of Columbus, O., as technical consultant for 
the Association of American Railroads, has been announced by 
J. J. Pelley, president. Mr. Williams would make a study of 
the railroads’ technical problems with a view to coordinating 
and organizing research relating to technological methods an 
processes, said Mr. Pelley. His office will be at 59 E. Van 
Buren St., Chicago, Il. 

“Widely experienced in industrial research,” said Mr. Pel- 
ley, “Mr. Williams is chairman of the War Metallurgy Com- 
mittee which is advising the War Production Board and various 
other war agencies. He has also had a great deal to do WI 
the organization and conduct of research work now being cal 
ried on by various lines of industry.” 
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es 
‘an ‘Taxes and Transportation 
1 Mr, Efforts of railroads to obtain clarification of a heretofore 
unsettled situation, covering the period from October 5 to De- 
more} cember 17, 1943, with respect to relief from federal taxes that 
uch a they might obtain under amortization provisions of the revenue 
‘ act of 1942, have succeeded, with the issuance by President 
) With} Roosevelt of executive order No. 9429, amending his executive 
t and} order No. 9406, issued December 17, 1943, relative to ‘“neces- 
sity certificates” (see Traffic World, Dec. 25, 1943, p. 1598). 
” said Until October 5 of last year, the Secretary of War and the 


Secretary of the Navy issued the “necessity certificates” by 
which the railroads were enabled to deduct from net income 
reported for federal tax purposes the amounts spent annually 
in a five-year period for amortization of new transportation 
facilities they acquired. The ‘necessity certificates’ constitute 
a determination that the new facilities are primarily for war- 
time use. On October 5, the Secretary of War and the Secre- 
tary of the Navy ceased issuance of such certificates. The au- 
thority they had exercised in that respect was transferred, by 
the President’s executive order of December 17, to the chair- 
man of the War Production Board, and the status of the rail- 
roads’ applications for certificates filed between October 5 and 
—" 17 remained undecided (see Traffic World, Feb. 5, 
p. 343). 

By executive order No. 9429, the President instructed the 
Secretary of War and the Secretary of the Navy to act on all 
applications for “necessity certificates” filed before October 5 
and on all applications for such certificates filed between and 
including October 5 and December 17, either as to “facilities 
the beginning of the construction, reconstruction, erection, in- 
stallation, or the date of acquisition of which was prior to 
October 5, 1943,” or as to “facilities for which the applicant 
had made contracts for the construction, reconstruction, erec- 
tion, installation or acquisition thereof prior to October 5, 1943.” 
The W. P. B. chairman was authorized by the executive order 
to act on applications filed after December 17 and on applica- 
tions filed between October 5 and December 17 with the Secre- 
tary of War and the Secretary of the Navy, describing ‘“facili- 
ties, the construction, reconstruction, erection or installation 
of which has not begun or which have not yet been acquired.” 


Railroad Earnings 


Class I railroads of the United States in January, had an 
estimated net income, after interest and rentals, or $45,400,000 
compared with $62,979,830 in January, 1943, according to re- 
ports filed by the carriers with the Bureau of Railway Eco- 
nomics of the Association of American Railroads. Class I rail- 
roads in January, had a net railway operating income, before 
interest and rentals, of $82,823,915 compared with a net railway 
operating income of $105,089,143 in January, 1943. (January is 
the eighth consecutive month in which the net earnings of the 
carriers has shown a decline.) 

For the twelve months ended January 31. the rate of re- 
turn on property investment averaged 4.96 per cent compared 
with a rate of return of 5.72 per cent for the twelve months 
ended January 31, 1943, the A. A. R. said, adding: 


The earnings reported above as net raliway operating income, 
represent the amount left after the payment of operating expenses and 
taxes, but before interest, rentals and other fixed charges are paid. 
Property investment is the value of road and equipment as shown by 
the books of the railways including materials, supplies and cash. 

This compilation as to earnings for the month of January is based 
or ligt from all Class I railroads, representing a total of 228,796 
miles. 

Total operating revenues in January, 1944, amounted to $740,671,731 
compared with $671,322,837 in the same month in 1943, an increase of 
10.3 per cent. Operating expenses in January, amounted to $504,013,073 
compared with $424,178,429 in January, 1943, or an increase of 18.8 
per cent. 

Class I railroads in January, 1944, paid $138,969,465 in taxes, an 
hherease of $11,742,741 or 9.2 per cent. 

_ Twenty-two Class I railroads failed to earn interest and rentals in 
vanuary, 1944, of which eleven were in the eastern ditsrict, two in the 
southern region and nine in the western district. 
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Eastern District 


_Class I railroads in the eastern district in January, 1944, had an 
estimated net income, after interest and rentals, of $16,800,000 com- 
pared with $23,603,237 in the same month of 1943. 

Those same roads in January, 1944, had a net railway operating 
income, before interest and rentals of $32,645,919 compared with 
$40,339,611 in the same period in 1943. 
gy Com- Operating revenues of the Class I railroads in the eastern district 
d various in January totaled $324,913,077 an increase of 8.6 per cent compared 

th with the same period in 1943, while operating expenses totaled $236,- 
y do WItNH649 310 an increase of 17.3 per cent above 1943. 
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— Southern Region 


_ Class I railroads in the southern region in January, 1944, had an 
estimated net income, after interest and rentals of $10,300,000 compared 
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with $13,361,153 in the same period of 1943. 

Those same roads in January had a net railway operating income, 
before interest and rentals of $14,411,720 compared with $18,231,591 
in the same period of 1943. 

Operating revenues of the Class I railroads in the southern region 
in January totaled $109,150,743 an increase of 5.4 per cent compared 
with the same period of 1943 while operating expenses totaled $67,- 
567,498 an increase of 14.5 per cent above 1943. 


Western District 


Class I railroads in the Western District in January, 1944, had an 
estimated net income, after interest and rentals of $18,300,000 com- 
pared with $26,015,440 in the same period of 1943. 

Those same roads in January had a net railway operating income, 
before interest and rentals, of $35,766,276 compared with $46,517,941 
in the same period of 1943. 

Operating revenues of the Class I railroads in the western district 
in January, 1944, totaled $306,607,911 an increase of 14.2 per cent 
compared with the same period in 1943, while operating expenses 
totaled $199,796,265 an increase of 22.2 per cent above 1943. 


Inland Waterway Tonnage Increase 


Representative Ploeser, of Missouri, included in extension 
of remarks in the Congressional Record of March 6 a compila- 
tion of inland waterway tonnage compiled by Lachlan Mac- 
leay, president of the Mississippi Valley Association, showing 
that the combined tonnage on the Mississippi River system 
and the Intracoastal Canal in 1942 increased 35 per cent over 
1940 and that the ton mileage increased 41 per cent. Con- 
tinuing, Mr. Macleay said: 


Exclusive of ocean-going cargo on the lower Mississippi River and 
the movement of certain strategic materials and lend-lease commodities, 
the gross traffic on the rivers of the Mississippi waterway system in 
1942 was 125,208,371 short tons—an increase of more than 29 per cent 
over 1940. Eliminating all duplications of movements between two or 
more of the individual component waterways of the system, the net 
traffic in 1942 amounted to 92,147,944 tons—an increase of 26 per cent 
over 1940. 

The Gulf Intracoastal Waterway, skirting the Gulf of Mexico be- 
tween Texas and Florida via New Orleans, handled an additional 
21,268,183 tons—an increase of 82 per cent over 1940. 

The combined traffic handled by all of the rivers of the Mississippi 
waterway system above New Orleans and the Intracoastal Waterway, 
exclusive of lend-lease and the strategic materials on which figures are 
restricted, was 146,476,554 tons—an increase of 35 per cent over 1940. 
The ton mileage of commodities handled by these combined waterways 
in 1942 was 18,816,644,000—an increase of 41 per cent over 1940. 

Figures for 1943 have not been fully compiled. Those available for 
the first 6 months of that year show that ton-miles of 11 of the princi- 
pal commodities handled substantially increased over 1942, although 
coal, which is included and is second in importance, decreased about 
15 per cent, evidently due to the temporary stoppage of coal mining 
in 1943. 

In addition to the restricted items referred to, these figures do not 
(Include the tonnage of seagoing craft newly or partly built at ship- 
yards on the inland waterways but destined for ocean service. Ap- 
proximately 1,000 military and naval vessels of substantial sizes and 
various types have been built at inland yards during the years 1942 
and 1943 and moved without accident to the tidewater ports of the 
Gulf via the improved channels of the Mississippi River system for 
placement in commission. 

A large number of war vessels built on the Great Lakes, or others 
which have been requisitioned from the existing fleet, many of them 
more than 300 feet in length, have been moved via the Mississippi 
River, the short way to the seaboard, free from the submarine menace 
and other ocean hazards, for equipping or reconditioning in Gulf 
shipyards. 

The highly useful role being played by the inland waterways is 
especially emphasized when it is realized that much of the commercial 
cargo upon which river transportation lines were dependent in normal 
times has disappeared during the war period. 

Furthermore, this record was made despite the fact that during 
1942 about 160 dry-cargo steel barges with a carrying capacity of 
approximately 250,000 tons were voluntarily relinquished by the river 
operators for conversion to oil carriers to relieve the acute shortage 
of petroleum products in the north Atlantic area. These barges were 
out of use for a considerable period of time, but since conversion to 
oil carriers have served a vital role in this emergency. 

Old Man River, which has served the Nation in peacetime, is doing 
his part in the winning of the war, just as he will help win the peace 
by contributing to the economic prosperity of the midcontinent area. 


oO. C. R. TRAFFIC BRANCH HEAD 


Clarence M. Smith, of New York City, has been appointed 
consultant to the traffic branch of the War Production Board 
Office of Civilian Requirements. He will advise O. C. R. on 
shipping problems of wholesalers and retailers to aid efficient 
movement of consumer goods in wartime. He is traffic man- 
ager of the H. L. Green Company, variety store chain. He also 
is chariman of the American Retail Federation’s transportation 
committee, chairman of the Shippers’ Conference of Greater 
New York and president of Mortex Distributors, a freight for- 
warding company. 






































































































Ship Production and Lend-Lease 


In testimony before the House foreign affairs committee, 
March 8, advocating further extension of the lend-lease act, 
Admiral Land, Maritime Commission chairman and war ship- 
ping administrator, said that in 1943 vessels under control of 
the War Shipping Administration made 2,876 sailings trans- 
porting lend-lease material, that the total of ocean-borne dry- 
cargo shipments of all kinds from this country to various ports 
throughout the world amounted to 46,869,000 long tons, “42 
per cent more than we shipped in 1942,” and that imports 
carried on W. S. A. and other vessels from foreign ports totaled 
19,480,000 long tons. 

He stated that between January 1, 1941, and January 1, 
1944, vessels built in the United States, including dry cargo, 
tankers and miscellaneous coasters, barges, and tugs, totaled 
2,861, aggregating 28,844,705 deadweight tons. About 80 per 
cent of that tonnage was in the form of dry cargo ships, about 
17 per cent in the form of tankers, and the remaining 3 per cent 
in the form of miscellaneous vessels, he said. 

The lend-lease sailings in 1943 included 2,267 sailings for 
Great Britain, her colonies and dominions, 328 for Russia, and 
281 for other lend-lease countries, he said. 

“A year ago,” he stated, “we were losing, as a result of 
enemy action, 12 out of every 100 ships supplying the Soviet 
Union. . . . Today only one ship out of every hundred on the 
Russian supply line is being sunk. Today, too, the short Medi- 
terranean route is open. This is the equivalent of a fleet of new 
merchant ships. ... 

“The President’s Protocol Committee prepares a program 
of shipments for the lend-lease supplies which Russia vitally 
needs. We are now more than meeting that schedule. As of 
January 1, 1944, lend-lease shipments of war material amounted 
to 133 per cent of the target set for the first half of the current 
protocol.” 

Admiral Land said that of the total dry-cargo carried 
outbound last year, about 42 per cent was for the U. S. army 
and navy, another 42 per cent represented lend-lease cargo, 
and the remainder was, in general, essential civilian cargo, 
“shipped by American exporters to various parts of the world 
under carefully controlled export programs.” 


He compared the 1943 imports figure—19,480,000 long tons 
—with a total of 17,509,000 long tons of imports in 1942, and 
added that more than four-fifths of the total in 1943 was trans- 
ported by vessels under control of the W. S. A. He observed 
that the fact that outbound tonnage was about two and a half 
times the inbound tonnage was “the natural result of the fact 
that this war is being fought at the other end of our ocean sup- 
ply lines.” 


Other Lend-Lease Activities 


Lend-lease operations, in addition to transportation of war 
material on U. S. ships, included serving, supplying and re- 
pairing of merchant vessels in U. S. ports, transfers of small 
boats, tugs and barges for use in military and foreign opera- 
tions; the building and leasing of merchant vessels for wartime 
operation by lend-lease countries using trained crews made up 
of their own nationals, and the conversion of ships into troop 
carriers in preparation for “the coming European offensive,” 
Admiral Land said. He added that in 1943 the W. S. A. repaired, 
under lend-lease, 2,055 United Nations’ vessels in American 
repair yards. He said that title to all lend-leased vessels manned 
by crews of lend-lease countries remained with the United 
States. 


As of February 15, 1944, he said, “we had delivered to the 
Norwegians, under chartering arrangements, 11 merchant ves- 
sels.” He added that these were operated in the services of 
the W. S. A. Similarly, he said, two ships had been lend- 
leased to China, two to the Greek government and two to the 
Netherlands. He stated that by the end of April or May of 
this year about 200 vessels would have been chartered under 
lend-lease to the British. 


“To day our fleet—the tonnage of dry-cargo vessels that 
we own—is at least 40 per cent greater than that of any other 
nation, and, in fact, exceeds the fleets of all the rest of the 
United Nations combined,” Admiral Land said. “Our vessels 
now operate in every kind of trade throughout the world. 
Consequently, they require services, supplies and repairs in the 
ports of almost all of the United Nations. . . . We estimate that 
the value of this reverse lend-lease assistance in services related 
to shipping alone is presently accruing at the rate of more than 
$80,000,000 per annum.” 


Postwar Policy 


He told the committee that he thought the U. S. merchant 
fleet should be preserved after the war, even if some of the 
ships had to be laid up. He said that the merchant marine 
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should be a navy reserve unit, that as many ships as possible | 
should be used in foreign trade, and that what was left should | 
be stored. He said he would soon present a detailed plan for 

using the merchant fleet after the war, after having estimated | 
its cost at 16 billion dollars. | 

Testifying before the war contract subcommittee of the } 
House military affairs committee, Admiral Land said that the | 
Maritime Commission had “very few” cost-plus-a-fixed-fee con- | 
tracts, and that in cases where fixed price contracts were not} 
practicable, the commission’s general policy was to provide 
in the contract for a differential fee rather than a fixed fee. 
The differential fee form of contract, he said, included ar- 
rangements providing ‘a powerful incentive to increase effi- 
ciency and reduce the over-all man-hours expended and the 
cost to the commission,” by adjustment of the fee upward in 
ratio to the reduction of hours or costs below estimates and 
reducing fees for exceeding the estimates. He said it would 
not be possible to maintain the output of ships that was still 
necessary “if we were to shift to fixed-price contracts generally 
at this time.” 

Chairman Bland, of the House merchant marine committee, 
inserted in the Congressional Record a tabulation showing 
month-by-month ship tonnage construction figures for the years 
1939 to 1943, inclusive, and showing, also, that the ships con- 
structed totaled 28 in 1939, 54 in 1940, 103 in 1941, 746 in 1942, 
and 1,896 in 1943. 


MONEY FOR lI. C. C. 


Notwithstanding a strong Commission presentation in sup- 
port of a request for $655,000 for its Bureau of Valuation, as 
against $500,000 appropriated by the House, the Senate appro- 
priations committee has reported the independent offices ap- 
propriation bill to the Senate without granting the increase. 
The committee reduced the appropriation for motor transport 
regulation from $3,260,000 to $3,250,000 by eliminating provi- 
sion for purchase of seven motor passenger vehicles. In other 
respects the bill was reported as passed by the House, so far 
as the Commission was concerned. 

Commissioners Mahaffie and Miller, and Secretary Bartel 
appeared before the committee in support of the request for 
$655,000 for the Bureau of Valuation. A cut of $155,000 would 
require a reduction of 55 employes, the committee was told. 

Commissioner Miller, under whose supervision the bureau 
operates, said that such a reduction “will produce a most crit- 
ical situation insofar as our records are concerned.” If these 
records were not maintained within reasonable limits, he said, 
it would be decidedly against the public interest and “‘such a 
step will begin to bring the Commission back to where it was 
40 years ago before the passage of the valuation act, when it 
complained so much to Congress that it did not have records 
from which to regulate the railroads.” 

The testimony showed that the Commission got into diffi- 
culty with the committee because its Bureau of Valuation did 
work for other agencies of the government in connection with 
war activities—the War and Navy Departments, Maritime Com- 
mission and other agencies. It was admitted that the Commis- 
sion would have been more up to date with its work if it had 
not done this work for other agencies but this was justified as 
being required under Administration policy and executive 
orders. 


MONEY FOR RIVERS AND HARBORS 


In reporting the War Department civil functions appro- 
priation bill to the Senate, the Senate appropriations commit- 
tee increased the appropriation for river and harbor work of 
the army engineers from $46,800,000 to $53,044,000. ; 

The committee proposed an increase of $3,924,000 for im- 
provement of the Missouri River, the House bill having pro- 
vided $2,000,000 for that purpose. The total of $5,924,000 would 
be apportioned as follows under the Senate committee recom- 
mendation: Mouth to Kansas City, $1,709,000; Kansas City, 
Mo., to Sioux City, Ia., $4,215,000. 

The committee recommended $1,700,000 for the stretch of 
the canal in the Gulf intracoastal waterway from Corpus 
Christi to Port Isabel, Tex., as against $80,000 voted by the 
House. 

The committee also recommended inclusion of authoriza- 
tion for advance planning for projects proposed to be author- 
ized in the $429,000,000 river and habor authorization bill re- 
ported to the House. 


ADVANCEMENT OF ADMIRAL LAND 


The House has passed and sent to the Senate H. R. 634, 
providing for the advancement of Rear Admiral Emory S. 
Land, construction corps, U. S. Navy, retired—now serving as 
chairman of the Maritime Commission and head of the War 
Shipping Administration—to the rank of vice admiral. 
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Questions and Answers 


In this column will be cnswered questions of both legal and 
* practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will. be paid to anonymous communications or 
questions from nonsubscribvers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Routing and Misrouting—Expedited Service—Motor Carriers 


Alabama.—Question: Will you kindly give us your opin- 
ion on the following: 

There is a specific commodity rate of 33c subject to min- 
imum weight of 30,000 pounds, from A to C via junction point 
B, applicable via all carriers except one which carried restric- 
tion via its line. 

The shipper tendered a bill of lading, without rate or route 
inserted, for the load to move as 30,000 minimum with instruc- 
tions that the shipment was not to be delayed. 

Upon arrival at junction B no participating carrier had 
equipment available and the shipment was delivered to the 
carrier who had a restriction on the commodity rate, but the 
freight bill of the originating carrier had the rate and minimum 
weight inserted. 

This delivering carrier has now tendered an undercharge 
bill to consignee raising the rate to the basis as published in 
National Motor Freight Classification at actual weight LTL. 

We would like to have your opinion as to whom is respon- 
sible for the additional freight charges. 


Answer: In its report in Hausman Steel Co. vs. Seaboard 


Freight Lines, Inc., 32 M. C. C. 31, the Commission in effect 
held that in the absence of routing by the shipper where 
through routes are in existence, and a choice of routes is avail- 
able, the originating carrier is obligated to forward the ship- 
ment over the lowest-rated route. 

The Commission said: 


Where such carriers do establish joint rates with other carriers, 
or maintain through routes with other such carriers, it would seem 
to be the duty of the initial carrier, where it has a choice of routes 
available, ordinarily to forward a shipment over the lowest-rated route. 
To do otherwise might subject the initial carrier to a charge of 
exacting unjust and unreasonable rates, or of engaging in an unrea- 
sonable practice. Section 216(b) of the act makes it the duty of every 
motor common carrier ‘‘to establish, observe, and enforce just and 
reasonable rates, charges and classifications, and just and reasonable 
regulations and practices’’ relating to the transportation it provides. 


However, if the prompt movement of the shipment was the 
controlling factor in the transportation of the shipment there 
was, under the reports of the Commission in S. H. & E. H. 
Frost vs. Atlantic Coast Line R. Co., 209 I. C. C. 325; Hercules 
Clothing Co. vs. Southern Ry. Co., 218 I. C. C. 752, no misrout- 
ing of the shipment. See, also, Brown-Bridge Mills, Inc., vs. 
Baltimore & O. R. Co., 214 I. C. C. 659. 


Tariff Interpretation—Classification Ratings on Articles 
Shipped Loose 


Oklahoma.—Question: It is desired that opinion be ex- 
pressed on the following problem: 

National Motor Freight Classification No. 7, page 13, Item 
6, provides a fourth class rating LTL (west) on roofing or 
Sheeting, hard corrugated in packages or loose subject to a 
minimum charge as for 10,000 pounds, as per Note 1 on page 13. 
_ A shipment was accepted and transported by a motor car- 
rier from an Oklahoma point to a Texas point, loose, and 
weighing 55 pounds. The shipment was not loaded by the ship- 
per or unloaded by the consignee, as per Note 1, page 13. 

Although it seems logical that the third class rate should 
be applied under Rule 5, the question is whether the third 
class rate should be applied, based on a 100 pound minimum, 
or whether the shipment would be subject to a minimum of 
10,000 pounds at the published fourth class LTL rating. We 
also desire to have your opinion as to whether or not the Pro- 


vision for Shippers Loading and Consignee Unloading would 
have a bearing on the rating. 

Answer: In our opinion, Rule 5, of Section 6 (a), of the 
National Motor Freight Classification is not applicable, as the 
shipment in question complied with the packing requirements, 
in that Item 6, on page 13 of the Classification permits of the 
articles covered by this item being shipped loose. See First 
National Stores, Inc., vs. Boston & M. R., 241 I. C. C. 685. 
Therefore, it would seem that it is subject to the rating pro- 
vided in Item 6, for loose shipments, including the provisions 
of Note 1. See, Elgin Butter Tub Co. vs. Ann Arbor R. Co., 
aia 4 ©. CC. Tao. 

The provision in Note 1 regarding loading and unloading 
by the shipper and consignee has, in our opinion, no bearing on 
the applicable charge, in that the carrier performed a gratui- 
tous service. 


Tariff Interpretation—Classification Rating on Articles Shipped 
Loose with Other Articles 


New Jersey.—Question: Will you please give us your in- 
terpretation of the following classification problem: 

Items 2055, 2062, 2075, 2080 and 2110 of Consolidated 
Freight Classification No. 16—all refer to Note 1, Item 2060 
for shipments made loose. Note 1 reads: 


L. C. L. shipments may be loose only in lots of 10,000 pounds, 
subject to minimum charge as for 10,000 pounds; shipments to be 
loaded by shippers and unloaded by consignee; shipper to furnish 
and install all dunnage and packing material; freight charges to be 


assessed on basis of gross weight of articles and all dunage or packing 
materials. 


In shipping 6,000 pounds of a commodity covered by Item 
2080 loose and 4,000 pounds of other materials packaged as a 
single shipment, are we required to pay for 10,000 pounds on 
the Item 2080 material plus 4,000 pounds for the other mate- 
rial, or have we met the requirements of Note 1 by shipping 
10,000 pounds total? 

Answer: As the shipment you describe would be an LCL 
shipment, it is our opinion that, since Note 1 provides for a 
minimum charge as for 10,000.pounds in connection with the 
rating on asbestos roofing or sheathing covered by Item 2080 
of the Classification, the minimum charges should be applied 
on that commodity, the actual weight to be charged on the 
other articles. 


Liability for Demurrage Where Resulting from Delay in For- 
warding of Order Bill of Lading 


Louisiana.—Question: Should the shipper or consignee 
absorb order notify lading penalties assessed by carrier when 
the shipper fails to have the lading available as destination 
bank before charges are assessed ? 

We purchase feed wheat from the X Corporation, Kansas 
City. We have nothing to say about the shipping point or route. 
The X Corporation shipped 8 cars of wheat (value about 
$16,000) from Galveston to New Orleans, La., via a carrier 
with whom we do not have a blanket lading bond. 

The ladings were not available at a New Orleans bank 
when the cars arrived. Penalties were assessed. We are of the 
opinion that it is the responsibility of the shipper to make it 
possible for the consignee to obtain the ladings by payment of 
draft with lading attached. The X Corporation disclaims liabil- 
ity. They say we should furnish the carrier with a bond twice 
the amount of the invoice or deposit with the carrier a certified 
check for 125 per cent of the invoice value. The cost of the 
bond would be $320.00 (rate $10.00 per $1,000). To obtain 
release of the wheat by the certified check method would 
require a cash out-lay of $36,000.00 ($20.000.00 posted with the 
carrier and $16,000.00 to pay shipper’s draft). 

‘Please advise us your opinion in this matter. 

Answer: The penalty charges to which you refer are no 
doubt demurrage charges which accrue while a car is being 
held for surrender of an order bill of lading. 

Since the accrual of demurrage is the direct result of the 
failure of the consignor of the shipments to forward the bills 
of lading to the bank so that they may be obtained prior to the 
expiration of the free time under the demurrage tariff, it is our 
opinion that this demurrage should be assumed by the shipper. 

The consignee should not be expected to go to the expense 
of posting a bond or assuming the expense of demurrage which 
accrues as the result of delay in the forwarding of the order 
bills of lading. 


Routing and Misrouting—Switching Delivery Versus Road Haul 
for Terminal Carrier 


New York.—Question: A shipper in Jersey City, N. J., 
shipped carloads to Boston and specified on the bill of lading 
routing via CNJ, NH. The carriers assessed a 32-S Class Rate 
and we find there is a commodity rate in effect to Boston via 
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the B. & M. R. R., which is 11c lower than the class rate. The 
B. & M., however, publish a switching absorption tariff where 
they state they will absorb switching charges of the Union 
Freight and New Haven R. R. where cars are destined to Bos- 
ton, Massachusetts, to points on the New Haven R. R. 

I would appreciate your advising me whether the carrier 
is obligated to protect this commodity rate as the shipper sim- 
ply specified originating carrier and destination carrier. Had 
they followed the routing of the commodity rate, that is via 
Cc. N. J.. D. & H., B. & M., Union Freight, New Haven, the 
same delivery would have been effected and the commodity 
rate protected. 

I would appreciate your advising me your opinion, also 
refer me to any previous cases that you may have heard of. 

Answer: Where only the name of the terminal carrier 
without qualification is shown by the shipper in the bill of lad- 
ing, that line is entitled to a line haul.: See the decision in 
Connersville Lumber Co. vs. Lake Erie & W. R. R. Co., 118 
Le ar. 

If, as we understand, the New Haven, under the applica- 
tion of the commodity rate, would receive only a switching 
haul, there was no duty on the part of the initial carrier to 
forward the shipment via the route over which the commodity 
rate applies. 

(Continued on page 687) 


M. C. SHIPBUILDING PROGRAM 


First of the Maritime Commission’s new Victory ships, the 
United Victory, was among 134 vessels of 1,372,864 deadweight 
tons delivered by Maritime Commission shipyards in February, 
the commission announced, adding: 


Despite a decline in manpower due to unfavorable weather condi- 
tions in most areas, and loss of construction time because of conver- 
sion, shipyards succeeded in delivering 10 more vessels and 168,134 
more deadweight tons in February than in January. Indications are 
that production will continue to rise during the next few months as 
yards get under way on the Victory Ship program, and complete con- 
version of facilities for building various military types of ships re- 
quested by the armed services, the commission said. 

Increased emphasis on the construction of long-range types of ves- 
sels was reflected in the delivery of 18 Standard C-type cargo ships. 
Liberty Ships, however, continued to be the major type, with 77 deliv- 
ered. The rest of the 134 vessels delivered during February were: One 
Victory cargo, two concrete cargo, 15 standard tankers, two Naval 
tankers, two emergency tankers (converted Liberty Ships), three 
coastal tankers, one sea-going tug and 13 special craft for the armed 
services. 


West coast shipyards delivered 57 vessels, including the Victory 
Ship and 36 Libertys, of 589,344 deadweight tons or 42.9 per cent of the 
total production for the month. The east coast produced 48 ships of 
528,101 deadweight tons, which was 38.5 per cent of the total. Gulf 
coast shipyards delivered 26 ships, of which two were concrete cargo 
ships, to reach 252,419 deadweight tons or 18.4 per cent of the produc- 
tion. Great Lakes yards delivered three special type for a deadweight 
tonnage of 3,000 tons or 0.2 per cent of the new tonnage. 


M. C. and Tariff Problem 


In explanation of the issuance of an order by the Maritime 
Commission, relating to a west coast water carrier’s tariffs that 
had become effective April 5, 1942, there has come from the 
commission’s division of regulation a story about action taken 
by the commission to save from possible financial ruin a boat 
line operator whose failure to file, in the commission-prescribed 
form, tariff supplements calling for a 25 per cent surcharge 
had been discovered by the General Accounting Office in its 
examination of payments made to this water carrier for trans- 
portation services rendered for the federal government. 

It was stated that the water carrier in question—Heinie 
Berger, dba Berger Distributing Co., of Seattle, Wash.— oper- 
ated two small boats between Seattle and ports on Cook Inlet, 
Alaska, including Anchorage, and between certain Alaskan 
ports. Berger had not considered himself a common carrier, 
because his boats did not operate on regular schedules, and 
so had not filed tariffs until the commission decided that his 
operations were those of a common carrier, according to in- 
formation from the commission. 

After the outbreak of the war, when surcharges for ocean 
carriers were authorized, it was said, Berger proposed a sur- 
charge of 45 per cent, but was advised by the War Shipping 
Administration that it could not authorize a surcharge higher 
than 25 per cent and that if he could not operate on that hasis, 
the W. S. A. could take over the operation. Berger then ad- 
vised the W. S. A., in a letter, that he would proceed to operate 
with a 25 per cent surcharge. The letter did not reach the 
Maritime Commission’s division of regulation, it was stated at 
that division. 

Recently, after the General Accounting Office found, on 
investigation, that Berger had not filed a tariff supplement set- 
ting forth the 25 per cent surcharge and after he had been ad- 
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vised that he would have to refund the amount of surcharges 
collected on government traffic unless the situation was cleared 
up, Berger became distressed and filed tariffs with the Maritime 
Commission making the surcharge effective retroactively to 
April 5, 1942. Those tariffs were designated as applicant’s 
U. S. M. C. No. F-2 and U. S. M. C. No. P-2. The commission 
did not want to see Berger forced out of business, as it feared 
he would be if he had to refund the surcharges, but it felt it 
could not overstep the bounds of tariff-filing propriety to the 
extent of accepting supplements effective retroactively. Accord- 
ingly, it decided to accept the letter that Berger had sent to 
the W. S. A., under date of March 31, 1942, concerning im- 
position of the 25 per cent surcharge, as one constituting, 
according to the commission’s order now issued, “in all essen- 
tial qualities a notice within the intent, purpose and effect of 
the commission’s tariff regulations prescribing the requirements 
of filing.” In the order the commission stated, further, that it 
appeared that “‘applicant’s failure to comply technically with 
the commission’s tariff regulations involves no detriment in the 
public interest.” 

“It is ordered,” the commission said, “that applicant’s letter 
of March 31, 1942, aforesaid be, and it is hereby recognized 
and accepted for filing as supplement 1 to Heinie Berger tariff 
U. S. M. C. No. F-1 and supplement 1 to Heinie Berger tariff 
U. S. M. C. No. P-1, said supplements being effective on and 
after April 5, 1942; and 

“It is further ordered, that aforesaid application by Heinie 
Berger for acceptance for filing of proposed tariffs U. S. M. C. 
No. F-2 and U. S. M. C. No. P-2 is denied.” 


FRENCH SHIPPING AGREEMENT 


A British-French-American agreement covering the opera- 
tion and employment of French shipping for the duration of 
the war has been approved by the War Shipping Administra- 
tion. 

The signatories are the Administrator of W. S. A., the Min- 
ister of War Transport of His Majesty’s Government, and the 
Commissioner for Communications and Mercantile Marine of 
the French Committee of National Liberation, according to the 
announcement which continues: 


Under the terms of the agreement, the French Committee of Na- 
tional Liberation puts all of its ocean-going tonnage at the disposition 
of the United Nations until the defeat of the last Axis power. The 
ships involved include both cargo vessels and former passenger vessels. 
Under this agreement the French reassume full responsibilities and 
obligations with respect to French crews on the ships, which were pre- 
viously chartered to Gen. Dwight D. Eisenhower on a bareboat basis 
by the French North African authorities after the invasion. It also 
places at the disposal of the United Nations four tankers and two cargo 
ships that were laid up at Martinique. 

Former French vessels that were requisitioned by W. S. A. or the 
Ministry of War Transport after the fall of France will be turned back 
to the French to operate under time charter to W. S. A. or M. W. T. 
It is anticipated that the return to the French committee of control 
over the operation of French ships will enable the committee to recruit 
French seamen to serve in the French merchant marine. 

One result of the agreement will be to relieve W. S. A. from recon- 
ditioning obligations with respect to vessels converted into troopships, 
estimated to result in a considerable saving. 


RAILROAD VICTORY GARDENS 


The Illinois Central Railroad will make available in the 
coming season, as it did last year, plots of ground adjacent to 
its right of way for the growing of victory gardens. Last year 
1575 patrons and employes of the railroad grew gardens on 
Illinois Central property. R. E. Barr, traffic vice-president of 
the railroad, is offering fifteen awards for the best gardens 
grown by employes. These may be located on Illinois Central 
property, on vacant property or in the employes yards. To be 
eligible for an award, the garden must be at least 800 square 
feet in area. The contest will close October 31. 

C. T. O’Neal, president of the Chicago and Eastern Illinois 
Railroad, has announced that, for the second successive yea! 
employes will be offered plots along the right of way of thai 
railroad for victory gardens. There will be no charge for the 
use of the railroad’s land, and the crops raised will be the prop- 
erty of the employe raising them. Choice of crops to grow will 
also rest with the employes, with the exception that there will 
be restrictions on tall crops at crossings and under communica 
tion wires where they might interfere with vision or the ope! 
ating efficiency of the railroad. 


TENNESSEE-TOMBIGBEE CANAL 


Representative Boykin, of Alabama, in extension of Ie 
marks in the Congressional Record of March 2, submitted 4 
survey of the Tennessee-Tombigbee Canal project, estimated 1 
cost $66,000,000, urging congressional approval. 
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Traffic Club Doings 


Items for this column are solicited and when they are. sent and not 
pudlished it is because they are tnappropriate or not timely. Copies 
of @ club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE Trarric WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—EHditor THE TRAFFIC WORLD, 





The Fox Valley Traffic Club has elected the following offi- 
cers: President, F. Dufenhorst, Milwaukee Road, Elgin, IIl.; 
vice-president, T. R. Guzeman, Austin-Western Company, 
Aurora, Ill.; secretary, Ralph Girardet, Stephens-Adamson Man- 
ufacturing Company, Aurora; treasurer, E. O. Hallberg, Chi- 
cago and North Western, Geneva, Ill. The new officers will be 
installed at the club’s annual dinner at the Baker Hotel, St. 
Charles, Ill., March 22. O. G. Davis, coordinator of personnel, 
Buick Motor Company, Melrose Park, IIl., will speak on ‘The 
Greatest Need of the Hour.” 





R. L. Parker has been elected president of the Birmingham 
Traffic and Transportation Club. He was born in McWilliams, 
Ala., and educated in the public schools 
and at Alabama Polytechnic Institute. 
He began work as a railroad ticket 
seller at Montgomery, Ala., and served 
in that capacity also at New Orleans, 
before joining the Atlanta and West 
Point and Georgia railroads as travel- 
ing passenger agent at Montgomery. 
He served those railroads also as 
traveling freight agent at Macon, Ga.; 
traveling freight agent, New Orleans; 
commercial agent, Chicago; and com- 
mercial agent, Cincinnati, O., before 
he was appointed commercial agent at 
Birmingham in 1941, the position he 
now holds. Elected to serve with him 
were the following: First vice-presi- 
dent, John J. Angell, general agent, 
C. A. and S., T. P. and W., G. and F. 
and R. S. and P. railroads; second vice-president, H. M. Mor- 
ton, district freight agent, Pennsylvania Railroad; secretary- 
treasurer, R. E. Lewis, commercial agent, Tennessee, Alabama 
and Georgia Railroad; members of the board of governors, 
R. A. Boggs, Boggs Brokerage; E. C. Patton, division freight 
agent, Louisville and Nashville; Earl Brown, division freight 
agent, Southern Railway; W. W. Simpson, superintendent, 
Southern Railway; John C. Sanford, traffic manager, Chicago 
Bridge and Iron Company; A. J. Ribe, industrial traffic man- 
ager; Cecil L. Gibbs, assistant traffic manager, Tennessee Coal, 
Iron and Railroad Company; John K. Travis, Phillip Frieder 
Company; J. B. Oliver, traffic manager, Lone Star Cement 
Company; H. M. Atwine, Birmingham Slag Company. 





The Buffalo, N. Y., Junior Traffic Club will install the 
following officers and directors at a dinner meeting at Tuyn’s 
Restaurant March 20: President, Leo Blum, Delaware, Lacka- 
wanna and Western; vice-president, Robert Loveland, -American 
Elevator and Grain division, Russell-Miller Milling Company; 
treasurer, Roland LaVaughn, Erie Railroad; general secretary, 
Oscar Schweinsberger, Canadian National; members, board of 
directors, Mr. Blum; Mr. Loveland, and Mary Hickey, Superior 
Grain Company, each for two years; Fred Godwin, Grand Trunk 
Railway; Leonard Fox, New York Central, and Mac McArthur, 
Canadian Pacific, each for one year. Mr. Godwin, Mr. McArthur, 
and Mr. Fox were appointed members of the board of the 
Club’s traffic school. Traffic classes are held every other week. 





Fred Carpi, assistant general freight traffic manager, Penn- 
sylvania Railroad, Philadelphia, spoke on “Post-War Transpor- 


tation” at a meeting of the Traffic Club of Newark, N. J., 
March 6. 





The following additional changes in the list of traffic 
clubs published February 26 have been received: Transporta- 
tion Club of Decatur, Ill, E. V. Burwell, president, and E. N. 
Stevenson, secretary; Miami Valley Traffic Club, J. W. Brown, 
president; Traffic Club of Jersey City, N. J., Arthur A. Best, 
president; Jamestown, N. Y., Transportation Club, H. C. Moses, 
president, and Kenneth C. Johnson, secretary; Traffic Club of 
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New Orleans, O. C. Stein, president; Transportation Club of 
Buffalo, N. Y., Raymond E. Naber, president, Paul B. Clark, 
secretary. 





Donald D. Conn, executive vice-president, Transportation 
Association of America, Chicago, will be guest speaker at a 
dinner meeting of the Traffic Club of Wichita, Kans., March 16. 
Members of civic clubs at Wichita have been invited. E. E. 
Kohlwes, traffic manager, Kansas Milling Company, is chair- 
man of the committee on arrangements. C. K. Umbarger, 
Coleman Lamp and Stove Company, has been elected first 
vice-president of the club, filling a vacancy created by the 
resignation of R. E. Walcher. New chairmen of the standing 
committees include: Program, J. H. Lamson; hospitality, S. C. 
Byrd; publicity, Mr. Kohlwes; educational, F. F. Lyon; auditing, 
B. F. Harris; membership, H. J. Petersen; finance, J. P. Wilkin- 
son; inter-club relations, H. G. Watts; athletic, R. T. Williams. 
Frank Corlett has been appointed chaplain. 





At a dinner meeting of the York, Pa., Traffic Club rch 9, 
H. A. Newman, district salesman, E. I. DuPont de Nemours 
Company, Harrisburg, Pa., showed the color film “Three Di- 
mensional Seeing.” There was a program of entertainment. 
A motor truck night meeting will be held April 13. 





The Traffic Club of Kansas City will hold a St. Patrick’s 
Day dance at the Milburn Golf and Country Club March 18. 
There was a program of music by the Hill Bill Billy Band 
at a luncheon meeting March 6. R. L. Stufflebam is chairman 
of the luncheon committee. 





Ben Colman, vice-president, Evans Products Company, will 
speak on “Development of New Ideas for Post-War Shipping”’ 
at a forum meeting of the Motor City Traffic Club of Detroit 
March 13. Harold D. Wright, traffic supervisor for the Dodge 
division of the Chrysler Corporation, will preside. 





The Grand Rapids, Mich., Transportation Club will hold a 
dinner meeting at the Park Congregational Church March 16. 
Roger Allen, architect, and columnist in the Grand Rapids 
Press, will be the speaker. The club is planning a Perfect Ship- 
ping Month meeting for April. 





At the monthly dinner meeting of the Traffic Club of 
Denver March 9, War Department films of battle-front action 
were shown. Roy Blanchard and Lowe Siddons reported on the 
recent annual meeting of the Associated Traffic Clubs of 
America at Cleveland, O. 





At a luncheon meeting of the Transportation Club of St. 
Paul, Minn., March 7, J. H. Murphy, special representative, 
Standard Oil Company, spoke on “The Story of Synthetic 
Rubber and How We Stand Today.” Ed Phelps is chairman 
of the luncheon committee. 





The Transportation Club of Springfield, Ill., will hold a 
dinner meeting March 15. A. F. McGraw, general sales man- 
ager, tractor division, Allis-Chalmers Manufacturing Company, 
Milwaukee, Wis., will speak. A. J. Bianco, traffic manager at 
Springfield for Allis-Chalmers, is chairman of the committee 
on arrangements. 





Col. W. K. Thom, transportation officer, New York Port of 
Embarkation, U. S. Army, will speak on transportation prob- 
lems at the embarkation port at a meeting of the Raritan 
Traffic Club at the Hotel Roger Smith, New Brunswick, N. J., 
March 14. The firm “War Department Report” will be shown. 





At the monthly meeting of the Women’s Traffic Club of 
Pittsburgh March 22, Dr. Zoe Allison Johnston, physician, will 
speak on “Cancer—Its Prevention and Treatment.” Delegates 
to the recent meeting of the Associated Traffic Clubs of America 
at Cleveland will report. 





Lawrence M. Hunter, vice-president and general manager, 
Lavino Shipping Company, will be guest speaker at a dinner 
meeting of the Women’s Traffic Club of Philadelphia March 14. 
He will be introduced by Margaret M. Connor, Lehigh Valley, 
president of the club. 





The Traffic Club of St. Louis will hold its monthly meeting 
March 13 at the Jefferson Hotel. A nominating committee will 
be selected. There will be community singing under the direc- 
tion of Bert Lemen, a member of the club. 





At a luncheon meeting of the Traffic Club of Fort Worth, 
Tex., March 6, T. S. Christopher, attorney, spoke on “‘The War 
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on Two Fronts.” W. P. Hudgins was chairman of the committee 
on arrangements. At the next meeting, March 21, members of 
the Transportation Club of Dallas will be guests and will have 
charge of the program. 





The Traffic Club of Minneapolis held a railroad day lunch- 
eon meeting March 9. Dr. Lennox A. Mills, associate professor 
of political science, University of Minnesota, spoke on “The 
War—As of March 9.” There was a program of entertainment. 
A. D. Leonard was chairman. At a traffic talks meeting March 
10, J. George Mann, traffic manager, Northrup, King and Com- 
pany, led a discussion on “The Traffic Manager.” 


POSTWAR BUS PLANS 


Highway busses were at present carrying more than half 
of all the country’s intercity passengers and would make a 
“strong bid to retain a major share of the postwar travel 
market,” said Ivan Bowen, general counsel, National Associa- 
tion of Motor Bus Operators, at a travel forum of the Mid- 
West Hotel Convention at Chicago, March 11. The ability of 
intercity busses to carry the heavy war passenger transporta- 
tion load, in the face of manpower shortages, speed restrictions 
and lack of new equipment, proved that they would be able to 
attain their postwar objective, said he. Promotion after the 
war would be centered on pleasure travel on newly designed 
luxurious busses, he said, adding that the busses would ‘“‘con- 
tinue to offer lower rates than other carriers.” He pointed out 
that, between 1932 and 1941, the average bus fare declined by 
40 per cent, from 2.4 cents to 1.4 cents a mile. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 

Monte Appel, St. Paul, Minn.; Eli Bensky, New York, 
N. Y.; Arthur J. J. Bohn, St. Louis, Mo.; Harold B. Bornemann, 
Philadelphia, Pa.; Oscar H. Brinkman, Boston, Mass.; Joseph 
K. Brown, Bristol, Tenn.; Edward Carey Cohen, New York, 
N. Y.; Allan W. Cook, Chicago, Ill.; James H. Coonce, Kansas 
City, Mo.; Richard Lawlor Cooper, Springfield, Vt.; Allan Wil- 
bur Denny, Des Moines, Ia.; Edward Dumbauld, Washington, 
D. C.; Albert Elegant, Brooklyn, N. Y.; Nathaniel T. Helman, 
New York, N. Y.; Oliver C. Heywood, Chicago, Ill.; Jacob L. 
Holtzmann, New York, N. Y.; Philip Klein, New York, N. Y.; 
Edward M. Larkin, Pittsburgh, Pa.; Karl G. Neumeier, Still- 
water, Minn.; Isidore Ostroff, Philadelphia, Pa.; Carl H. Preihs, 
Pana, Ill.; William Allen Quinlan, Washington, D. C.; Frederick 
M. Schlater, New York, N. Y.; Frank W. Swann, Jr., St. Louis, 
Mo.; Joseph Walsh, Cleveland, O.; Sherman C. Ward, Albany, 
N. Y.; Frank F. Wilson, Mount Ayr, Ia.; John R. Wilson, Bain- 
bridge, Ga.; Eugene J. Damon, St. Louis, Mo. 


AMERICAN CHAIN OF WAREHOUSES MEETING 


H. C. Avery, Jacksonville, Fla., was elected president of 
the American Chain of Warehouses, Inc., at its recent annual 
meeting in Chicago at which forty members were in attend- 
ance. D. M. Liddle, Des Moines, Iowa, was elected vice-pres- 
ident; W. A. Morse, Minneapolis, Minn., treasurer, and J. W. 
Terreforte, New York, executive secretary and assistant treas- 
urer. E. L. Dempsey, Seattle, Wash.; W. H. Coleman, Utica, 
N. Y., and C. L. Wilkinson, Charlotte, N. C., were elected to 
three-year terms on the board of governors. W. J. Marshall 
will continue as western representative of the chain at Chicago, 
and Mr. Terreforte as eastern representative at New York. 
Members discussed general warehouse conditions in their re- 
spective localities in the past year. There was also general 
discussion of prospective postwar conditions in the warehousing 
industry. 


COFFEE, POTATOES TO P. R. AND V. I. 


The allocation of shipping space for the importation of 
potatoes and coffee to Puerto Rico and the Virgin Islands by 
private importing channels has been authorized to begin within 
the next several weeks, B. W. Thoron, director of the division 
of territories and island possessions of the Department of the 
Interior, has announced, adding: 


Since last summer, when the shipping situation to the islands be- 
came much easier, occasional shipments of potatoes have been made 
and distributed by the War Food Administration when cargo space was 
available. The irregularity of shipments has made it impossible to ask 
importers to handle the commodity in the past. Although starchy vege- 
tables such as sweet potatoes, yams, yautias, and plantains which can 
be used as substitutes are native to Puerto Rico, the importation of 
potatoes appears to be desirable as long as shipping conditions permit. 
The General Supplies Administration, in San Juan, has secured assur- 
ance from a number of importers that they will handle potatoes, and a 
sufficient supply is available from continental sources. Applications 
for permits should be made to the General Supplies Administration in 


San Juan or to the Interior Department Supply Officer in St. Thomas. 
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This is an opportunity for the importers to show that they can 
maintain a supply throughout the island at reasonable prices. Naturally 
any change for the worse in the shipping situation may necessitate 
refusal of space in favor of commodities for which no equivalent is 
produced in the islands. 


Mr. Thoron added that considerable difficulty was being 


‘encountered in the Virgin Islands in having order for coffee 


filled by Puerto Rican suppliers and it appeared also that it was 
advisable to send some branded coffee in small packages to 
Puerto Rico. 

The General Supplies Administration, in San Juan, and the 
Interior Department supply officer in St. Thomas, had also been 
authorized to assign quotas to the various island importers of 
coffee so that the necessary shipping space approvals might be 
issued, said he. 


FRISCO LINE BETTERMENTS 


Trustees of the St. Louis-San Francisco Railway have filed 
a petition in the federal district court at St. Louis asking per- 
mission to set aside $2,700,000 as a special fund for purchase 
of modern passenger and freight equipment and for renewal of 
rail and bridges. The petition said the fund would be invested 
in federal bonds until government priority release of equipment 
to be purchased. It said the following amounts would be spent 
on the additions and betterments: $200,000 for 50 70-ton self- 
clearing hopper cars; $750,000 for passenger equipment; $1,000,- 
000 for the rebuilding of bridges at or near Kansas City, Mo.; 
Birmingham, Ala.; Black Rock, Marked Tree, and Walnut 
Ridge, Ark.; Memphis and. Amory, Miss., and Cordova and 
Palos, Ala., and $750,000 for 112-pound rail and fastenings to 
be laid in 1944 to 1948, inclusive. 


WHITE MOTOR SERVICE PLAN 

The White Motor Company is carrying its “personalized 
service” plan of assistance in maintaining efficiency and pro- 
longing the life of trucks to owners in a series of dinner meet- 
ings sponsored by dealers. The plan includes a twelve-point 
program based on requirements for correct maintenance, parts, 
and driving, and a preventive maintenance system embracing 
lubrication, adjustment, and replacement according to a sched- 
ule based on cumulative experience and periodic inspections. 
Up to the beginning of 1944, 15,000 persons had attended meet- 
ings at which the plan was explained. 


MEDALS OF HONOR 


Secretary Bartel, of the Commission, has issued a “press 
notice” saying that, on recommendation of the committee on 
awards of medals of honor, approved by the Commission, the 
President had bestowed medals of honor on George W. Lindsey, 
of Waterloo, Ia., a brakeman employed by the Illinois Central, 
and on Craig F. Fields, of Florence, S. C., a brakeman em- 
ployed by the Atlantic Coast Line. 

The notice said the medals were awarded under the act 
of February 23, 1905, providing for bronze medals of honor 
in recognition of outstanding feats of bravery connected with 
saving of life on railroads. 


POSTWAR DEVELOPMENT OF WATERWAYS 


“T urge that no further time be lost in making complete 
preparations for the construction of a vast network of water- 
ways in the postwar period,” said Representative Sikes, of 
Florida, in extension of remarks in the Congressional Record 
of March 6. “For years the development of these waterways 
has proceeded toward the time that they can be joined in 
one great nationwide system. There are still many gaps, both 
in coastal and inland waterways. When they are joined, so 
that there can be an unimpeded flow of commodities benefit- 
ting from low-cost transportatiton, we shall find stimulus for 
trade as well as incentive for greater use of our ports. 

“The actual construction of these projects will serve a 
valuable purpose in providing work and in encouraging indus- 
trial activity during a period of transition from war to peace- 
time production. But aside from this important considera- 
tion, the relatively small cost of completion of the waterways 
program will be justified many times over by the savings 
which will be made possible in the costs of transportation 
and the resulting benefits to the people of our entire nation.’ 

Mr. Sikes referred to a number of waterway projects in 
the south. ’ 


SEAMEN’S DISABILITY INSURANCE 


The House merchant marine committee has reported H. R. 
4163, providing for payment of compensation to seamen perma- 
nently disabled, either totally or partially, and authorizing the 
War Shipping Administration to waive recovery of seamens 
insurance overpayments in certain cases and to intervene in 
— other cases to prevent double recovery of seamens 

enefits. 
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Questions and Answers 


(Continued from page 684) 


Tariff Interpretation—Application of Section 1-A of Rule 15 of 
Consolidated Classification 


Utah.-—Question: Referring to your answer.to Minnesota 
on page 480 of the February 19th issue under the. above..cap- 


suspension it would seem to follow that alternative carload 
charges under Section 1-A of Rule 15 must be based on size of 
ear used to load an LCL shipment on. 

This does not seem quite right. Supposing the LCL ship- 
ment was not loaded in trap car service by shipper and. was 
delivered to the carrier’s depot the same as any other LCL 
shipment and the railroad loaded it as they saw fit. Under the 
restrictive provisions of O. D. T. orders it could not move at 
less than ten tons to the car; therefore it would be handled as 
any other LCL shipment and placed in a merchandise car. This 
is mentioned merely to show that it is unfair to use the size 
car in which the carrier loads the shipment as a basis for com- 
puting alternative carload charges. I do not think it was ever 
the intention of Service Order 68 to give the carrier such lati- 
tude and deny the shipper the benefit of the minimum carload 
basis if lower than LCL. If he had made a carload shipment 
he would have probably held it for an open car 41 feet 6 inches 
or less in length, or a closed car 40 feet 7 inches or less in length 
to avoid penalty of graduated minimum weight. Therefore, it 
doesn’t make sense to say that he must pay more than the 
small car minimum if he is willing to let the shipment move 
LCL to conserve equipment and not force the carrier to furnish 
a special car for his shipment. Or do you mean to say by your 
answer that the shipper is just the victim of circumstances and 
must bear the penalty charge because carriers insist on a tech- 
nical application of the rule rather than a common sense inter- 
pretation? There must be some relief from such a situation 
until such time as Sec. 1 (a) of Rule 34 is repealed. The fact 
that it was not repealed or cancelled should be evidence that 
the alternative carload provision is still applicable, but it cannot 
be applied if the carrier loads in a 50 foot or 60 foot merchan- 
dise car and then expects to assess the alternative carload 
charges on that size car. That is why it does not make sense. 


Until Section 1 (a) of Rule 15 is repealed or suspended, I 
believe the proper way to interpret is that if the shipment 
could have been loaded on a 41 foot 6 inch open car, or a 40 
foot 7 inch closed car, that size car should be used in deter- 
mining the alternative carload charges as provided by the rule, 
which is on all fours with the Commission’s decision in Penn 
Metal Corp. of Pennsylvania vs. Delaware & H. R. Corp., 227 
I. C. C. 167, to which you refer. I do not think this interpreta- 
tion can be changed by an O. D. T. order giving, in effect, 
were your interpretation correct, carrier license to apply the 
carload minimum for a merchandise car in which the shipment 
was loaded and the shipper had no voice in how the shipment 
was loaded. 

Your further advice will be appreciated. 


Answer: In suspending the provisions of Rule 34 the Com- 
mission abrogated the right of a shipper under the provisions 
of that rule to order a car of a specified size and imposed upon 
shippers the additional charges which result from the furnish- 
ing by a carrier of a larger car than necessary to transport 
the shipment. 

The Commission’s order in Service Order No. 68 is, as we 
understand, based upon the need to utilize the limited supply 
of cars to the best advantage, even though hardship in the form 
of higher charges may result in given instances. 


It is upon this premise that we have based our opinion 
that, even though in the present instance higher charges result 
than would result were the provisions of Rule 34 in effect, 
charges must be based on the size of car furnished by the car- 


rier and not on the size of car in which the shipment could 
have been loaded. 


Damages—Interest on Overcharge Claims—Motor Carriers 


un, Missouri.—Question: In connection with the question of 
‘Missouri” on page 550, of the Feb. 26, Traffic World, as to 
“whether motor common carriers have the same or similar re- 
sponsibility as railroads for the voluntary payment of interest 
on overcharge claims,” it appears that you did not answer that 
question at all, although you did supply some interesting and 
helpful comments dealing with the matter of recovering inter- 
we civil action, which in the layman’s language is a “law 
sult, 

_ _ The layman shipper or the layman motor common carrier, 
is willing to leave to the lawyers the prosecution and the de- 
fense of law suits, but both classes of laymen are deeply con- 
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cerned with the simple question of whether the motor common 
carrier is charged with the same responsibility as a rail com- 
mon carrier for the voluntary payment of interest on over- 
charge claims. By voluntary, I mean without a court order. 

It is believed your reference to “where interest is recover- 
able as damages,” is confusing to the layman. The layman who 
;believes he is entitled to the refund of an overcharge and in; 


‘ yterest, would naturally believe that both the overcharge and 
tion, in which you state that since Section 2 of Rule 34 is under : 


tthe interest are recoverable by the voluntary action of the 
‘motor common carrier, the same as by the voluntary action of 


"a railroad. 


Please be kind enough to supplement or clarify your an- 
swer for the benefit of thousands of your readers who are 
interested in this important question. 

Answer: Unless a party owing money will voluntarily pay, 
the party to whom it is owed must seek the aid of the law. 

The Commission cannot order reparation under Part II of 
the Interstate Commerce Act. Unless the Commission has the 
power to find that the failure to pay interest in the settlement 
of overcharge claims is an unreasonable practice and require 
its payment, which we doubt, there is no means of enforcing 
pry payment of interest on overcharges except in an action 
at law. 

In our answer to which you refer, we stated that interest 
is not ordinarily recoverable as a distinct claim and can only 
be recovered with the principal by action at law. 


OIL TANKER TRANSACTION 


Purchase by Standard Oil Company of New Jersey of 
eight 1444-knot tankers now being built for the Maritime Com- 
mission by the Sun Shipbuilding and Dry Dock Company at 
Chester, Pa., has been announced by the commission. Under 
the agreement approved by the commission, the purchaser is 
trading in 15 old tankers for an allowance of $10,778,640 on the 
purchase of approximately $24,000,000. 


“The War Shipping Administration, for which the old 
tankers are being operated, can continue them in service so 
long as deemed necessary in the war effort,” said the W. S. A., 
adding: . 


The new tankers are nearing completion in two yards at Chester 
and deliveries will begin next month. The names are: Esso Portland, 
Esso Springfield, Esso New Haven, Esso Utica, Esso Camden, Esso 
Scranton, Esso Memphis and Esso Roanoke. 

Construction cost of each new tanker, less the national defense 
features, is estimated at $3,000,000. Standard Oil’s down payment will 
consist of $10,788,640 allowed as the trade-in. value of the 15 old vessels 
and cash from the company’s construction reserve fund sufficient to 
raise the down payment to 75 per cent of the total purchase price. 
The remaining 25 per cent will be covered by mortgage notes due in 
from one to 10 years at 3% per cent interest. 

The new tankers are approximately 10,172 gross tons and 16,655 
tons deadweight. They have a designed cargo capacity of more than 
141,000 barrels of gasoline. The eight would have an estimated total 
annual carrying capacity of more than 1,940,000,000 gallons of gasoline 
in their normal peacetime run between Gulf of Mexico and Atlantic 
coast ports. 

The tankers traded in are the C. A. Canfield, Edward L. Doheny, 
Glenpool, F. Q. Barstow, Frederic R. Kellog, R. G. Stewart, George 
W. Barnes, E. G. Seubert, S. B. Hunt, Vistula, E. T. Bedford, Walter 
Jennings, Christy Payne, Chester O. Swain and Thomas H. Wheeler. 
Their average speed is 10.56 knots. All are now operating under time 
charter to the War Shipping Administration. 


ST. LAWRENCE WATERWAY 


In a letter to Senator Aiken, of Vermont, President Roose- 
velt has advocated “nonpartisan” effort in Congress to bring 
about authorization by Congress of the St. Lawrence waterway 
project for construction after the war. The President endorsed 
S. 1385, a bill introduced by Senator Aiken providing for con- 
gressiénal approval of the agreement negotiated between the 
United States and Canada for construction of the St. Lawrence 
waterway and power project (see Traffic World, Oct. 2, 1943, 
p. 804). The President also told Senator Aiken he appreciated 
the senator ; “consistent support of this undertaking.” 


POSTAL REVENUES 


“Postal revenues for January totaled $89,039,692.67, on the 
basis of unaudited figures, an increase of $11,888,596.56 over 
January, 1943,” says the Post Office Department. ‘Accrued 
expenditures were $88,101,382.97, an increase of $13,148,014.32. 
This resulted in a surplus of $938,309.70 of revenues over ex- 
penditures for the month. ‘ 

“For the first seven months of the fiscal year 1944 (July, 
1943-January, 1944) postal revenues totaled $634,867,757.73, an 
increase of $76,370,705.32. Expenditures were $636,555,405.04, 
resulting in a deficiency of $1,687,647.31.” 


_— a 











Personal Notes 





John H. Mangold, vice president, E. J. and E. Railway 
Chicago, died March 10 at Rochester, Minn., after a long illness 
He was a past president of the Traffic Club of Chicago. 

O. T. Arnold, general traffic manager, Caterpillar Tractor 
Company, Peoria, Ill., died suddenly March 2 at New Orleans, 
while there on business. He had served with the company and 
one of its predecessors, Holt Manufacturing Company, since 
1912. Before then, he was associated with the Illinois Traction 
System and Peoria and Pekin Union Railway. 

Harlan P. Ross has been appointed vice-president of the 
Upper Merion and Plymouth Railroad, at Conshohocken, Pa., 
succeeding Nicholas Lewarne Moon, who died recently. 

Arthur B. Murphey has been appointed general freight 
agent for the Toledo, Peoria and Western, succeeding John E. 
Corfield, who died February 10 after serving with the company 
at Pittsburgh and, since 1932, at Peoria. McNair W. Hulse has 
been appointed assistant general freight agent at Chicago. 

J. W. Stevenson, assistant passenger traffic manager for 
the Illinois Central, who recently served as assistant director 
of the passenger section of the O. D. T.’s division of traffic 
movement, has been appointed passenger traffic manager for 
the company, effective April 1, to succeed J. V. Lanigan, whose 
retirement will become effective that day. Other appointments 
include: G. G. Truesdale, assistant passenger traffic manager, 
Chicago; D. J. Hearne, general passenger agent, Chicago; G. R. 
Kimbel and S. S. Stone, assistant general passenger agents, 
Chicago; E. R. Vaughn, general passenger agent, St. Louis; 
F. H. Tucker, Jr., district passenger agent, Jacksonville, Fla.; 
E. L. Holmes, district passenger agent, Louisville, Ky. 

E. F. Menge has been appointed general freight agent, and 
Edward R. Lewis, assistant general freight agent, both at Chi- 
cago, for the Fort Dodge, Des Moines and Southern. 

Ernest Wright, formerly with the Pennsylvania Railroad 
in its rate and transit section at Chicago, has been appointed 
traffic manager for the Central Soya Company at Fort Wayne, 
Ind. 


Joseph A. Sinclair has been appointed manager of the for- 
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eign trade bureau of the Commerce and Industry Association 
of New York, succeeding William H. Mahoney, who has re- 
ceived a leave of absence because of illness. Y GZ 

Walter H. Lodge has been appointed general freight andY = 
passenger agent, and Victor J. Tario, general agent, at New 
York, for the Boston and Maine and Maine Central railroads. 

Roy A. Fruehauf has been appointed executive vice-pres- 
ident "OL [he keen Tracers pay Defra. He has Tor 

O years supervised the company’s war production program. 

Russell H. Potter has been appointed national promotions! 
director for American Airlines, Inc., New York. 

The Detroit Freight Claim Association, an organization of 
highway transport claim men, has elected the following officers: 
Chairman, T. W. O’Neill, George F. Alger Company; vice- 
chairman, R. M. Cowdin, Motor Carriers Central Freight Asso-: 
ciation; secretary, C. T. Dunne, Transamerican Freight Lines; 
treasurer, E. S. Winters, Trucking, Inc. The next meeting will ' 
be a at the Hotel Fort Shelby March 15. Luncheon will be 
served. 

Hewett Biaett, commerce attorney, Burlington Route, spoke 
on “Power of the Commission to Prescribe Minimum Rates to 
Preserve Rate Relationships” at a luncheon meeting of the 
Chicago regional chapter of the Association of Interstate Com- 
merce Commission Practitioners at the Palmer House March 3. 
C. R. Hillyer, commerce attorney, chairman of the chapter, 
presided. 

E. G. Lowman, vice-president in charge of traffic, U. S. 
Steel Corporation of Delaware, will be the speaker at a meet- 
ing of the Pittsburgh regional chapter of the Association of 
Interstate Commerce Commission Practitioners at the William 
Penn Hotel March 20. 

The board of directors of the International Harvester Com- 
pany has elected T. B. Hale, vice-president of general line 
sales, and F. W. Jenks, vice-president of merchandising services, 
with supervision of the credit and collection and the consumer 
relations departments. P. V. Moulder has been appointed gen- 
eral manager of the new motor truck division. Other new 
divisions include the farm tractor division, farm implement 
division, industrial power division, and fibre and twine division. 

The Niagara Frontier Industrial Traffic League will hold 
a dinner meeting at MacDoel’s Restaurant, Buffalo, N. Y,, 
March 13, at which the following will speak: O. D. Wheaton, 
‘“‘No-Recourse Clause, Bill of Lading’”’; James Clark, “Necessity 
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The ‘Rising Sun” of Nippon has reached its zenith 
and, before the might of Allied Arms, is headed for 
its sunset. The power of our Fighting Men is effective 
because America is winning the battle of transporta- 
tion. Double A Service, carrying war essentials effi- 
ciently over a direct route between the East and 
Northwest, is making a major contribution to that 
victory. All of us with Ann Arbor Railroad are 
happy to be helping make the “rising sun”’ go down. 


F.G. Maxwell, Traffic Manager 


NN Cherry Street Station, Toledo, Ohio 
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for Furnishing Way Bill Reference on Express Shipments”; 
James Hailey, “Classification Changes”; J. W. LeRoy, “Motor 
Transportation”; J. W. Dobmeier, “Report on Terminal Labor.” 

O. W. Bender, formerly commercial agent for the Chicago 
and North Western and the Chicago, St. Paul, Minneapolis and 
Omaha Railway at New York, has been appointed transporta- 
tion officer, division of petroleum and other liquids in tank 
cars, O. D. T., at New York. 

George F. Lewin has been appointed assistant to Harry R. 
Brashear, manager, traffic department, Aeronautical Chamber of 
Commerce, Washington, D. C. 

U. S. Army sound films will be shown at a meeting of the 
Alumni Association of the College of Advanced Traffic at the 
Skyline Athletic Club, Chicago, March 21. The association will 
hold its annual smoker at the same place May 19. The associa- 
tion has elected the following new officers: President, Carl 
T. Vind, Acme Fast Freight; vice-president, John P. Lough- 
nane, United Air Lines; secretary, Walter C. Pechtel; A. L. 
Strachan and Son; treasurer, Emil W. Janacek, Chicago Great 
Western; members of the board of directors, Edward J. Janesch, 
Central States Motor Freight Bureau; A. L. Corey, Benjamin 
Moore and Company; George M. Moore, Hild Floor Machine 
Company; George N. LeMaire; Joseph R. Lyons, Gallagher and 
Ascher Company. Mr. Lyons is chairman of the board. 

The Illinois Motor Truck Operators’ Association will meet 
to pay compliment to its retiring president, William Fullerton, 
at the Atlantic Hotel, Chicago, ‘March 16. S. Preston Smith, 
former U. S. Army colonel, will present war motion pictures. 

Ray Schoenneman has received leave of absence from the 
Chicago and Illinois Midland Railway to serve as transporta- 
tion officer of the iron ore and grain section of the O. D. T. 
railway transportation division at Chicago. He succeeds John 
J. Murphy who was promoted to a similar post at St. Paul, 
Minn. 


AWARDS FOR M. C.-W. S. A. “IDEAS” 

With the Senate having concurred in a House amendment 
to the resolution, Congressional action on S. J. Res. 78, pro- 
viding for cash awards to personnel of the Maritime Commis- 
sion and War Shipping Administration for useful suggestions 
to improve administration of their activities, has been com- 
pleted. Under provisions of the amended resolution, the total 
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amount of cash awards made by each agency in any one year 
may not exceed $5,000, and the amount paid for any one sug. 
gestion may not exceed $250, except that, in the case of a 
patentable idea, it may be not more than $1,000. 


RAIL AND BUS TICKET “SCALPING” 

Representative Walter, of Pennsylvania, has introduce 
H. R. 4317, making it unlawful to “demand or receive,” for any 
ticket entitling any person to transportation by rail, bus q! 
plane or to occupancy of any seat or berth in connection with 
such transportation, any amount in excess of “the amount 
charged by such carrier for such ticket.” .Under terms of the 
bill, the penalty for violation of its provisions would be a fine 
of not more than $1,000 or one year’s imprisonment, or both. 


LAND GRANT RATE REPEAL 


Chairman Lea, of the House committee on interstate and 
foreign commerce, has appointed a subcommittee to consider 
H. R. 4184, providing for complete repeal of land-grant rates 
on government shipments (see Traffic World, Feb. 19, p. 466) 

The subcommittee, headed by Representative Boren, of 
Oklahoma, who introduced the bill, will begin hearings on the 
measure March 16. The other members of the subcommittee 
are: Priest of Tennessee; Harris of Arkansas; Sadowski 0 
Michigan; Newsome of Alabama; Holmes of Massachusetts; 
Reece of Tennessee; Brown of Ohio, and Howell of Illinois. 














CHANGES IN DOCKET 

Hearing |..& S. M-2347, March 6, Boston, Mass., canceled and 
reassigned March 22, Manger Hotel, Boston, Mass., Examiner Card. 
Hearing |. & S. M-2363, March 7, Washington, D. C., cancelled, 


Hearing MC 78027 Sub. 1, March 7, Allentown, Pa., postponed tq * % 
March 17, Federal Bldg., Allentown, Pa., Jt. Bd. 67. Z 
Hearing MC 66562 Sub. 544, March 11, Cleveland, Ohio, postpone 
to March 13, Hotel Cleveland, Cleveland, Ohio, Jt. Bd. 117. 


NEW COMPLAINTS FILED 


No. 29095, John Shillito Co., Cincinnati, O., vs. Cincinnati, New 0: 
leans & Texas Pacific Railway Co. and Southern Railway Co. 
Rates on 1. ¢c. 1. shipments of desks and tables shipped from 
Toccoa, Ga., to Cincinnati in Feb., Mar. and April, 1942, in viola 
tion of section 1. Reparation sought. (F. B. and G. M. Stephen 

19 S. Wells St., Chicago, Ill.) 
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American forces are ready to serve the enemy with destruction, 
thanks to the regular and safe arrival of their vital war materials. 


To serve the armed forces with supplies safely delivered, 
shippers have learned to depend on the readiness of nearby 
Signode representatives to advise them on the latest and best 
methods of safe shipping. 


For no matter where your plant is located, Signode service is 
available through strategically located offices in all industrial 
areas. Constantly informed on the latest and best in shipping 
methods, as developed and tested by Signode’s Chicago 
Research Laboratories, your nearby Signode package and car- 
loading engineer stands ready to suggest practical solutions to 
your shipping problems. Call on him today. 


SIGNODE 


Bombs are ‘‘safely delivered’’ on Rabaul, New Britain, 


by a Mitchell B-25. Signode strapped supplies, loaded 
by women at ports of embarkation arrive safely to 
maintain the air forces, furnish them with ammunition. 






System of Steel Strapping 





STEEL STRAPPING COMPANY, 2613 N. Western Ave., Chicago 47, Ill. 
Brooklyn, N. Y.: 364 Furman St. San Francisco, Calif.: 451 Bryant St. 
Signode Steel Strapping Meets All Federal Strapping Specifications 
31 Branch Offices Throughout the United States and 14 in Foreign Countries. 
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for Airline Information, use the book 
the Airlines use 


INIVERSAL AIRLINE SCHEDULES 


The most complete Airline 
Schedules book published. 


ssued every month — over 160 pages — correction 
; supplements between issues! 


Cntacna 


AIRLINE SCHEDULES MAPS 
ited States Mexico Canada Caribbean 
nada South America Alaska Mexico \ 
aska Caribbean South America United States 
Europe 
IRLINE AIRLINE REGULATIONS 
A RATES Priorities, Reservations, Baggage 
Passenger - Mail - Express a ° 
(Domestic and Foreign) Children, Refunds 
CURRENCY PASSPORTS AND VISAES 


(Foreign Exchange rates) (Corrected every Month) 
BSCRIPTION $5.00 (12 issues and supplements) 
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ye MERICAN AVIATION ASSOCIATION, Inc. 
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Fighters on the Home Front 


Through any sort of weather, ex- 









PEORIA-GATEWAY tremely bad or good, day or night, 


the railroads on the home front are 
fighting their way to destination with the goods, 
to help accelerate victory. 

The outstanding factor about this war-time per- 
formance which is breaking all records, is that 
the railroads, like everyone else, are laboring 
under handicaps and shortages. 

Nevertheless, the freight is going through and 
one of the important keys to this war-time rail 
success is the function of speedy and efficient 
assembling and reassorting of cars at points of 
interchange-gateways such as Peoria. The P. &. 
P. U., in expediting freight in this matter, is put- 
ting to work experience accumulated over a 
period of sixty years. 


PEORIA & PEKIN UNION RAILWAY 


E. F. Stock, Traffic Manager—Union Station, Peoria, Ill. 





SWITCHING SERVICE BETWEEN 


Peoria & Pekin Unien Ry.; Chieage, Roek Island & Pasifie Ry.; Chieage & North Western 
Ry.; Chieago & Iilinols Midland Ry.; Ilinols Terminal Raliroad Co.; tatend Waterways 


Corp —— ? St. ~ - aor Rallroad: Atehison, Topeka. & Santa Fe Ry.; 

Ilinois Central R — yi Peorla Terminal R. “Clavaland, Borlin 

& Qui Rallreads “iy ee cnie St. Louls Rellroad; is meee 
Chicago & St. Louis Ry. (Peoria Eastern): Tolede, Peoria e Weet 





"One of America’s Rallroads—All United for Victory” 
Don't Forget to Buy Those War Bonds 
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A PANORAMA: 


TRAINS snc" 


950 The saga of America’s rail transportation is told in 





TRAINS, the monthly magazine of railroads and 

railroad travel. Read about the history and romance 

of the great railroads, about the intricacies of rail- 
PER YEAR road operation. See the finest photos of railroads 

in action and learn the geographical background of 
TRIAL the railroads from the excellent maps created espe- 
COPY cially for TRAINS. 


Send your subscription now for.the next year of 
25¢ TRAINS, the magazine that makes railroads inter- 
esting to everyone. 


coreg me SET KALMBACH PUBLISHING CO. 
|rains - 


1027-G N. 7th Street Milwaukee 3, Wis. 
| £2 ' 










We're Harvest Hands, Too 


Today, the wheat fields of the West are produc- 
ing food not only for Americans, but for the world. 
Handling cargoes of wheat is an important peace 
and wartime job of Pope & Talbot-McCormick ... 
and in the postwar period, the vast new Amer- 
ican Merchant Marine will open further markets 


for the American farmer. 


DIVISION OF POPE 
AND TALBOT, INC. 
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Docket of the Commission 


NOTB—~Items tn the docket marked with an asterisk (*) have bean 
added since the last issue of THR Tharric WorLp. New assignments 
now on the Commmission’s docket of dates later than herein shown 
will not dear asterisks when they do appear. Current cancellation 
and postponements announced toe late to show the change im the 
dovtees witli be noted elseqwhere. 





March 13—Albany, Ga.—U. S. Ct.—Jt. Bd. 101: 
MC 6009 Sub. 14—Georgia Stages, Inc., Albany, Ga., certificate to ex. 
tend operations. 


March 13—Brooklyn, N. Y.—Hotel St. George—Examiner Stiles: 
1. & S. 5258—Morgain Forwarding Co. pick-up and storage. 
1. & S. 5257—Forwarder rates New York and St. Louis to Texas. 
March 13—Brooklyn, N. Y.—St. George Hotel—Examiner Stiles: 
* 1. & S. 5288—Commodities, New York and St. Louis to Dallas. 


March 13—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
MC 104865—M. Goldstein, Brooklyn, N. Y., permit. 


March 13—Cleveland, Ohio—Hotel Cleveland—Jt. Bd. 117: 
MC 66562 Sub. 544—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 


March 13—Columbus, Ohio—State Comm.—Examiner Clifford: 
* MC F-2257—The Greyhound Corp., control; Atlantic Greyhound Corp.. ROUTE 
purchase, Chillicothe-Jackson Coach Co. 
March 13—Pittsburgh, Pa,—Roosevelt Hotel—Examiner Hanrahan: ie 
MC 47693 Sub. 4—Callahan Transportation, Pittsburgh, Pa., perm! 
to extend operation. 
MC 104653—Miller Transfer, Connellsville, Pa., certificate. 


March 13—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 103: 
MC 58021 Sub. 3—Colonial Bus Lines, Rocky Mount, N. C., certificate 
to extend operations, 


March 14—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 80246—United Van Service, New York, N. Y¥ 


March 14—Brooklyn, N. Y.—St. George Hotel—Examiner Parker: 
MC 74772—Goodman’s N. Y. & Conn. Express Corp., New York, N. Y.. 
certificate or permit. 


March 14—Brooklyn, N. Y.—Hotel St. George—Examiner Stiles: 
FF 161—F. L. Kraemer & Co., New York, N. Y., permit. Xx 
March 14—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 28552 Sub. 1—John Wahl Cartage, Detroit, Mich., certificate to 
extend operations, 
MC 28658 Sub. 1—Intercity Trucking Service, Inc., Detroit, Mich.,§?eo. Se 
certificate to extend operations. 
March 14—Portland, Me.—Fed. Bldg.—Pub. Utilities Comm. of Me: 
Finance 14430—Application, B & M for abandonment of line from 
Sago to Scarboro, Maine. 


March 14—Washington, D. C.—Examiner Johnson: 
29053—Secretary of War vs. Aberdeen and Rockfish et al. 


March 15—Brooklyn, N. Y¥Y.—Hotel St. George—Examiner Cantrell: 
MC 1502—Pennsylvania Greyhound Lines, Inc., Cleveland, Ohio, cer 
tificate. : 
MC 1520—Central Greyhound Lines, Inc., of N. Y., Cleveland, Ohio, 
certificate. 


March 15—Brooklyn, N. Y.—Hotel St. George—Examiner Stiles: 
FF-121—Porto Rican Express Co., New York, N. Y., permit. 
FF-159—Bernstein Service, New York, N. Y., permit. 

March 15—Chicago, II!l.—Morrison Hotel—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 


March 15—Chicago, I!l.—Sherman Hotel—Jt. Bd. 162: 
MC 16947—Lincoln Express and Freight Lines, Chicago, Ill. 


March 15—Fort Wayne, Ind.—U. S. Ct.—Examiner Clifford: 
* MC F-2338—C. L. Temple, control; Short Way Line, Inc., lease, 
Central Coach Lines, Inc. 


March 15—Harrisburg, Pa.—State Comm.—Examiner Hanrahan: 
MC 104771—Shoemaker’s Sea Food, Harrisburg, Pa., certificate. 
March 15—Hartford, Conn.—Bond Hotel—Examiner Card: 
* a S. M-2362—Cotton, etc., between Boston, Mass, and Hartford, 7” 
onn. 
March 15—Pittsburgh, Pa.—Roosevelt Hotel—Commission Aitchison and jams, 
Examiner Hosmer: 
28825—Bituminous coal to Youngstown District. 
March 15—Salt Lake City, Utah—State Comm.—Jt. Bd. 78: 
MC 33641 Sub. 5—Interstate Motor Lines, Inc., Salt Lake City, Utal) 
certificate to extend operation. 
March 15—Washington, D. C.—Argument: 
28800—Blytheville Chamber of Commerce et al. vs. A. & R. et al. 
March 16—Boston, Mass.—Hotel Manger—Examiner Card: 
1. & S. M-2867—Groceries, paper, sugar between New England points. 
March 16—Bristol, Tenn.—Hotel General Shelby—Examiner Smith: 
* MC F-2322—C. Skipworth; lease, Rutherford Freight Lines, Inc. 
March 16—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 
MC 85239—Weimar Storage Co., Inc., Elizabeth, N. J. 
March 16—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
MC 85239 Sub. 1—Weimar Storage Co., Inc., Elizabeth, N. J:, cerul 
cate to extend operations. 
March 16—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 104911—Barnett Detroit Cartage Co., Detroit, Mich., certificate. 
MC 69833 Sub. 4—Associated Truck Lines, Inc., Grand Rapids, Mict 
certificate to extend operations. 
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GULF ACME STEEL COMPANY, 2844 ARCHER AVENUE, CHICAGO 8, ILLINOIS 


WORLD'S LARGEST LONG-DISTANCE MOVERS OF HOUSE- 
HOLD GOODS, OFFICE FURNITURE AND EQUIPMENT 


AND BE ASSURED OF | 


Carcful Handling AND | 
uch Dispatch 


GALVESTON WHARVES 


Est. 1854 


F. W. Parker, General Manager 


In 
ARKANSAS - ILLINOIS 
KANSAS - LOUISIANA 
Our No. 1 Job just now is, of course, building military Trailers. All MISSOURI-NEBRASKA 
seven Fruehauf factories are 100 per cent on Government work. . + } ; , TEXAS 
Our No. 2 Job, which we feel is equally essential—because it helps a 


the Home Front maintain the War Front—is keeping your Truck- 
Trailers rolling. 


To do this, there are completely stocked and equipped Fruehaui 
Service Stations in about fifty cities across the country. There’s one 
conveniently close to you. 


PASSENGERS Nimpals ait: 


Fast, Dependable, Daily Service to 


SOUTH AMERICA 


For shipping details phone Railway Express Agency, Air Express Division. 





For passenger 
information consult any Air Ticket Office or any office of Pan American Airways System P L | 


ttt ay Coot IMERICAN- GRACE AIRWAYS 


CHRYSLER BUILDING, NEW YORK 
Colombia; Corumba, Brazil; and Buenos Aires, Argentina 
ion ty Weled + PERU - BOLIVIA - CHILE -« ARGENTINA ° BRAZIL 


*Connecting with Pan American Airways at Balboa, C. Z 
SERVING PANAMA - COLOMBIA 


Cali, Ipiales 
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March 16—Fort Wayne, Ind.—U. S, Ct.—Examiner Clifford: 
* MC F-2404—Days Transfer, Inc.; purchase, C. H. Etter. 
March 16—St. Louis, Mo.—Mark Twain Hotel—Jt. Bd. 135: 
MC 104804—Silex Poultry House, Silex, Mo., certificate. 
March 16—Washington, D. C.—Examiner Romero: 
Finance 14472—Application of D. L. & W. for authority (a) to acquire 
control of Valley R. R. through purchase and ownership of its stock 
and (b) to purchase properties and assets of Valley R. R. 


Classified A 
The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 


(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 
- Z 26% time.Classified dis discount rates + 











AIR TRANSPORT COURSE. 13 weeks using actual tariffs, codes. 
routes, maps, schedules. Passenger, express, cargo. New, authentic. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Ill. 


POSITION WANTED—Traffic manager or director by university 
graduate 39 years of age with 18 years’ experience. Thoroughly familiar 
with C. F. A. territory. Desires position with industrial plant, associa- 
tion or Chamber of Commerce. Anywhere. Nine years with major elec- 
tric company as traffic director. Expert all phases traffic. Available 
April 1st. Box 214, Traffic World, Chicago address. 








TRAFFIC MANAGER desires change. 20 yrs.’ experience handling 
Rail, Truck, Express Traffic. Seeking greater responsibilities Indus- 
trial or Chamber of Commerce. Available at once. Reliable references. 
Box 207, Traffic World, Chicago address. 


RAILROAD AUDITOR WANTED—To assume full responsibility 
and supervision of accounting department of Class II common carrier 
steam railroad. Must be thoroughly experienced in all phases of steam 
railroad accounting, including through interline billing and settlements 
and overcharge and loss and damage claim payments and distributions. 
Experience and thorough familiarity with I. C. C. accounting and valu- 
ation regulations, as well as with income tax procedure, required. 
Must also be capable of assuming responsibility for administering wage 
and salary stabilization regulations. Adequate salary. Inquiries con- 
fidential. Address Box 202, Traffic World, Chicago address. 


SHIPPING GUIDES. If you are interested in more complete truck 
line routing information, write: Mike O’Keefe, Official Motor Freight 
Guide, 732 W. Van Buren Street, Chicago 7, Ill. 





FOR SALE—Fifteen Class 2 tanks operating vegetable oil 
change service, subject confirmation f. o. b. Gretna, La. 
Refining Co., Ltd., Baronne Bldg., New Orleans, La. 





inter- 
Seaboard 


Mr. Operating Man: 


Mr. Traffic Man: 
Your own owned CARS! 


Demurrage, Avoidable Labor Expense, Extra. 


What could you SAVE? 
What increase in production could you EFFECT? Consider, also, bene- 
fits from MOBILE ''Storage'’. Which of these cars could you use? 
130—Hopper, Double, 50-Ton 
40—Hopper, Side-Discharge, 50-Ton 
10—Koppel, Side-Discharge, 24-Yd., 30-Ton 
100—Refrigerator, 40-Ft., 40-Ton 
16—Refrigerator, 36-Ft., 30-Ton 
19—Ballast, Composite, 50-Ton 
10—Dump, K & J, Automatic, 16-Yd., 30-Ton 
2—Dump, Western, Automatic, 20-Yd., 40-Ton 
5—Flat, 40-Ft., 40-Ton 
43—Gondola, Composite, 36-Ft. and 40-Ft., 40-Ton 
150—Tank, 8000-Gallon, 40-Ton and 50-Ton 
Perhaps this list also has some other cars you could use to very 
beneficial edvantage now? 


All cars are priced fo sell! 
IRON & STEEL PRODUCTS, INC. 
39 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
"ANYTHING containing IRON or STEEL'’ 
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March 17—Allentown, Pa.—Fed. Bldg—Jt. Bd. 67: 
MC 78027 Sub. 1—Bean, Inc., Easton, Pa., to extend operations. 
March 17—Boston, Mass.—Hotel Manger—Examiner Card: 
|. & S. M-2351—Fish and oysters, Mass. to New York City ang 
vicinity. 
March 17—Chicago, iIl.—Sherman Hotel—Jt. Bd. 17: 
MC 104814—Doyle Truck Service, Valparaiso, Ind., certificate. 
March 17—Chicago, I1l.—Hotel Sherman—Examiner Clifford: 
* MC F-2396—P. O. Thompson, control; Thompson Teaming and Wi. 
liam Heim Cartage Co. 
March 17—Knoxville, Tenn.—U. S. Ct.—Examiner Smith: 

* MC F-2411—Tennessee Coach Co., lease; Atlantic Greyhound Corp. 
March 17—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 142: 
MC 1509 Sub. 47—Northland Greyhound Lines, Inc., 

Minn., certificate to extend operations. 


March 17—St. Louis, Mo.—Mark Twain Hotel—Jt. Bds. 179 and 135: 
MC 88982 Sub. 15—Frisco Transportation Co., St. Louis, Mo., certif. 
cate to extend operations. 
MC 103794 Sub. 8—Major Transports, St. Louis, Mo., permit. 
March 17—Washington, D. C.—Examiner Albus: 
* 12456—Atlantic & North Carolina, lease. 
March 18—Boston, Mass.—Hotel Manger—Examiner Card: 
1. & S. M-2372—Boots, mocassins, shoes and rubbers between Mass. 
points 
March 18—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 95180 Sub. 3—Smolowitz Bros., Brooklyn, N. Y., certificate tw 
extend operations. 
March 18—Chicago, IIl.—Hotel Sherman—Jt. Bd. 17: 
MC 52997 Sub. 1—Korte Motor Freight, Chicago, IIl., certificate to 
extend operations. 


March 18—Chicago, I!1.—Sherman Hotel—Examiner Clifford: 

* MC F-2360—C. J. Villeneuve, control; De Luxe Motor Stages of IIl., 
lease; Santa Fe Trail Transportation Co. 

March 18—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Smith: 

* MC F-2435—J. D. Van Hooser et al., control, Consolidated Bus Lines, 
Inc., and Central Bus Lines, Inc. 

March 18—St. Louis, Mo.—Mark Twain Hotel—Jt. Bd. 179: 

MC 44609 Sub. 28—Missouri Pacific Railroad Co., St. Louis, Mo., cer 

tificate to extend operations. 

March 18—Washington, D. C.—Examiner Jordan: 

* 14354—Toledo & Cincinnati, purchase. 


March 20—Boston, Mass.—Hotel Manger—Examiner Card: 
1. & S. M-2350—Classification exceptions ratings in New England. 


March 20—Chicago, !!!.—Hotel Sherman—Examiner Clifford: 
* MC F-2441—Major A. Riddle and United States Freight Co., control: 


Minneapolis, 


Hancock Truck Lines, Inc., purchase, McNamara Motor Express, 
Inc. 
March 20—Chicago, I1l.—Sherman Hotel—Examiner Kilroy: 


MC 44761—Lee Brothers, Inc., Chicago, IIl. 
MC 52522—Lee Brothers, Inc., Chicago, Ill. 
March 20—Columbus, Ohio—State Comm.—Examiner Rice: 


* 25020—Rates on crushed stone, gravel and slag within the state of 
Ohio. 


March 20—Des Moines, lowa—Hotel Kirkwood—Jt. Bd. 92: 

* MC 29130 Sub. 37—Rock Island Motor Transit Co., Chicago, IIl., cer 
tificate to extend operations. 

March 20—Los Angeles, Calif.—Fed. Bldg.—Jt. Bd. 75: 

MC 78786 Sub. 136—Pacific Motor Trucking Co., San Francisco, Calif., 

certificate to extend operations. 

March 20—Winston Salem, N. C.—Fed. Bldg.—Examiner Smith: 

* MC F-2286—Greensboro-Fayetteville Bus Line, Inc., purchase, At- 
lantic Greyhound Corp. 

* MC F-2460—Queen City Coach Co., lease; Piedmont Coach Co., Inc. 


March 21—Boston, Mass.—Hotel Manger—Examiner Card: 
1. & S. M-2373—Increased rates over G. H. O’Brien, Inc. 


March 21—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
MC 93942 Sub. 1—W. Nober, Lake Huntington, N. Y., certificate to 
extend operations. 


March 21—Omaha, Neb.—Hotel Fontenelle—Examiner Riegner: 
1. & S. M-2354—Bags, boxes, Omaha and Council Bluffs to Ia. points. 


March 21—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 19: 
* MC 86484 Sub. 5—Rickard Transfer Co., Omaha, Neb., 
extend operations. 


March 22—Boston, Mass.—Hotel Manger—Examiner Card: 
1. & S. M-2347—Household goods in Mass. 


March 22—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
MC 21479 Sub. 1—Alabama Moving & Storage Co., Brooklyn, N. Y. 
certificate to extend operations. 
MC 93713 Sub. 1—M. Lieberman & Sons. Brooklyn, N. Y. 
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and. 
control: , face an interesting situation—not peculiar to With demands greater and personal competition less, 
ae your field alone, but accentuated certainly beyond you can carve out a bigger place for yourself—if you will fit 
that of most fields. yourself quickly and thoroughly. It probably means serious 
Your industry is tremendously vital in our war effort. study in your own time—study of the problems, principles, 
state of It is stretched to the limit and must stretch yet more. and methods of your present job or of the job ahead. For 
Shipping facilities, labor problems, priorities and short- in that way you learn so much more quickly and thoroughly 
a. a ages, rate questions, taxes and government regulations— —_—than you can pick up knowledge on the job or even from 
wai these are just a few of the problems of shippers and carriers miscellaneous reading. 
- 7 alike. All call for more thinking, more attention, more 
h: 
pase, At MBN Power. . Here’s Where We Can Help You 
“—_ At the same time, some of your men are going into the 
armed services, others into other industries, and new men Our Traffic Management training fits exactly into this 
are hard to get. That means more demands on you who are situation. It’s practical, condensed; it’s given by experi- 
"ker: ; f . : 
tificate to left—demands for harder work and more capable service. enced traffic men; it does not interfere at all with your 
- daily work, rather it helps. Almost any Traffic leader of 
> ee This Is Your Chance your acquaintance can tell of its value since many such 
permit t All this can spell opportunity, if you wish to grasp it. leaders have themselves studied it. 
ker: ORD 









For fuller information about this training and its possibilities for you, write 
for our free 48-page booklet, “Traffic Management.” You'll find it interest- 
ing and it may point the way to bigger success. 


LASALLE extension university 


A Correspondence Institution 


Transportation 
Fei 


It may be that some man 
in your department or 
some friend might be in- 
terested in this training. 
We'll appreciate it if you 
will call this advertise- 
ment to his attention. 
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THE HIGHEST STANDARD OF BEARING 
PERFORMANCE ON AMERICAN RAILROADS 


Ir is only natural that a bearing 
conceived, developed, engineered and 
manufactured in America should be 
capable of meeting American railroad 
conditions - - the hardest in the world 
and with America at war - - the hard- 
est in the history of North American 
railroading. 


The Timken Railroad Bearing has dem- 
onstrated the highest standard of per- 
formance in all types of American loco- 
motives and cars because those respon- 
sible for its design and application are 
practical railroad men - - men whose 
entire careers have been devoted to rail- 
road service in one form or another. Be- 


hind these railroad bearing specialists is 
a steel- producing -engineering - manufac- 
turing-organization whose reputation for 
quality and precision is world wide. 


With such a combination right at your 
front door you can approach every 
modern railroad bearing problem with 
the certainty of complete solution - - 
technically and economically. 


THE’ TIMKEN ROLLER BEARING 
COMPANY, CANTON 6, OHIO 


TIMKEN 


TRADE-MARK REG. U. S. PAT. OFF 


RAILWAY ROLLER BEARINGS 
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